Copnep>xaHue:

BBepneHue

tOpugnyeckas oTBETCTBEHHOCTb, OyAy4n COCTaBHOW YaCTbio NPaBOBOM CUCTEMBI,
BbINOJIHAET B HEN Ba)KHble PpyHKUMKN. OHa ABNSETCHA TeEM IOPULANYECKMM CPeCTBOM,
KOTOpoe flokanmiyeT, 6/10KMpyeT NpOoTUBONpPaBHOE NoBefeHne u cTuMmynupyeT
obuiecTBeHHO NnoJsie3Hble 4enCcTBNA N04EN B MPaBoBON cdepe.

O6BbeKTOM AaHHOW pPaboTbl CNYXKUT - lOpUaAnNYecKass OTBETCTBEHHOCTb MO POCCUNCKOMY
3aKOHO4aTeNbCTBY.

[MpeomMeToOM Xe ABMAeTCH - NOHATME, OCHOBHbIE MPU3HaKN, NPUHLUMNbLI 1 BULObI
IOpI/ID,I/I‘-IeCKOVI OoTBETCTBEHHOCTN.

Llenb paboTbl 3ak04aeTCcsd B TOM, 4TO6ObI MOKa3aTb Pa3BEPHYTYIO KapTUHY
npeacTaB/eHUA O TaKOW NPaBOBON KAaTEeropun Kak topunandeckas oTBeTCTBEHHOCTb, ee
npu3HakKax, npuHUmMnax n snpax.

Llenb npeanonaraeT pelweHne cneayowmx 3anay:

1) JaTb XapakKTepPUCTUKY MNOHATUSA «IOPUANYECKAA OTBETCTBEHHOCTb» Kak ocoboro Bnaa
MPaBOOTHOLLUEHWUN;

2) Noka3aTb NPUHLWMNbLI N NPU3HAKN IOPUANYECKON OTBETCTBEHHOCTU, 06CTOATENLCTBA
nckoYatowme n ocsoboxpaowme oT Hee;

3) NaTb XapaKTEPUCTUKY OTAE/NbHbIM BUOAM IOPUANYECKON OTBETCTBEHHOCTMU.

B ocHOBY paboTbl NONOXKEHbI: METOA aHasIn3a, CUCTEMHbLIN U CTAaTUCTUYECKUN.
Ncnonb3oBaHMe AaHHbLIX METOA0B NO3BOMAET WNpe u rnyb>ke noAoNTN K N3yHeHUto
JAHHOWN TeMbl.

B HacTosWwee BpemMsa B nepuod popMnpoBaHMNS NMPaBoBOro rocygapcrea B Poccumnckon
depepauynmn, Kak HAKOr4a, Besimka poJsib OOHOro M3 OCHOBOMOJ1IAraloWwmnXx NHCTUTYTOB
rnpasa - LPNONYECKON OTBETCTBEHHOCTU. TeMa lopuan4eckon oTBETCTBEHHOCTH
ABNAETCA aKTyasIbHOW, TaK KakK Mbl XKMBEM B NPaBOBOM rocynapctee. O4eHb Ba>KHO
MOHUMATb U YMETb pa3/inyaTb Te NpaBoHapyLweHuns, 3a KoTopble byaeT HacTynaTb
opnanyeckas oTBeTCTBEHHOCTb.



FOpnanyeckas OTBETCTBEHHOCTb - 3TO MPUMEHEHME K BUHOBHOMY JINLLY Mep
roCy[apCTBEHHOMO MPUHYXXAEHNS 3a COBEpLUEHHOEe NpaBoHapyLlweHne. C MOMeHTa
BO3HWKHOBEHUS lopuanveckas OTBETCTBEHHOCTb Bblsla OCHOBaHa Ha CaHKLUMAX MPaBOBbIX
HOPM roCy4apCTBEHHOI0 NPUHYXXAEHWS, MPUMEHSEMOro NPOTUB NMPaBoOHapyLwMTens.[1]

K 3afa4aM opnamn4yeckon oTBETCTBEHHOCTN MOXKHO OTHECTW: 3aLlUUTy NpaBonopsnka,
LUTPAdHYIO U KapaTesbHYo MYHKUMN (HaKa3aHne BUHOBHOI0), (YHKLMIO UCMPABJIEHNS U
nepeBoCnUTAHUS N1LUA, COBEPLUMBLLErO NpaBoHapyLlleHne (YacTHas 1 obllas npeBeHLuns
NnpaBoOHApPYLLUEHNI), NPaBOBOCCTAHOBUTENIbHYIO U CUTHANM3aLUUOHHY0 yHKLMIO. Bce
pYyHKLMN B3aUMOCBSA3aHbl U Hepa3aesbHbl, NPOsiBIeHNEe 04HOW N3 HUX HEBO3MOXXHO 6e3
NPosiBNEHUA OPYrux YHKUMRA.[2]

B HacTosee BpeMs B CBA3U C hOPMMPOBAHMEM HOBbIX MPaBOBbIX OTPAC/EN N aKTUBHbIM
Pa3BUTUEM «CTapbIX» NOET OAUCKYCCUA O BUAAX OTBETCTBEHHOCTU. APKUM NPUMEPOM
MOXXET CJIY)XKUTb Pa3BUTUE HAYKM N pa3sInyHble OTPAC/IM KOHCTUTYLIMOHHOMO NpaBga .

KypcoBas paboTa COCTOUT 13 BBeAEHUS, TPeX rias, 3aKJI0YeHNA N CNNCKa
NCMONb30BaHHOW NUTepaTypbl. B Xxo4e npoBefeHHOro nccnenoBaHns 0blav 3y4veHsol
Hay4Hble Tpyabl cnepyowmx asTopos: Anekceesa C.C., basbinesa b.T., benowanko KO.H.,
BpaTycb C.H., a Tak »xe nomornun pabotel Jopxuesa X.b., Kpycc B.W., Jlazapesa B.B.,
Casuukoro B.M., LLabyposa A.C.. I3y4mB paboThbl BbilLenepe4yncieHHbIX aBTOPOB £
CMOrJia NpoaHann3npoBaThb U MOJIHOCTbIO PAaCKPbITh TeMy «HOpunandeckom
OTBETCTBEHHOCTM» B CBOen paboTe.

FnaBa |. OCHOBHbIE YepPThbl OPUANYECKOMN
OTBETCTBEHHOCTM.

1.1 NMoHATHE U coaepIXXaHue IpUuanYeckon
OTBETCTBEHHOCTM.

FOpnandeckas oTBETCTBEHHOCTb - 3TO NMPUMEHEHNE, YCTAHOBJIEHHbIX 3aKOHOM, Mep
BO34ENCTBUA rOCYy0apCTBEHHOMO NMPUHYXXAEHUS (HaKa3aHns) K NpaBOHapyLUUTeNto,
cogepawmx HebnaronpuaTHble 414 HEro NocNeacTema (INWEHNs), NpuMeHaeMble
rocyapCTBEHHbIMW OpraHamMm B Nopsanke, TakXXe yCTaHOBJIEHHOM rocy4apCTBOM.
FOpnonyeckas oTBETCTBEHHOCTb HEPA3pPbIBHO CBs3aHa C rocygapcTBOM, HOpMaMuM NpaBa,
0683aHHOCTbIO M NPOTMBOMNPABHLIM NOBEAEHMEM IFPaXkKaaH N Nx obbeanHeHnn.[3]



FocynapcTBO, U34aBas HOPMbI NpaBa, onpeaenseT PUANYECKYo OTBETCTBEHHOCTb
CyObEKTOB HE3ABUCMMO OT MX BOJIN U XKEMaHUS, OHa HOCUT FrocylapCTBEHHO-
NPUHYANTENbHbIA XapakTep. FocyAapCTBEHHOE MNPUHYXAEHMNE - 3TO cneundunyeckoe
BO34ENCTBME Ha MoBeAeHne Ntoaein, 0CHOBAaHHOE Ha ero opraHnU30BaHHOM cue. Ho 3To
He NPOCTO rocyAapCTBEHHOE NPUHYXXAEHME, a MPUHYXXOEHNE K UCMOJIHEHUIO HOPM
npaBa. XapakTepHas 0COBEHHOCTb TAaKOro NPUHYXAEHUSA 3aKJ/1l04aeTCa B TOM, YTO cama
3Ta OeATeNbHOCTb CTPOro periaMeHTUPOBaHa 3aKOHOM, MMeeT CBOW NPaBOBbIE PAMKU.
[4]

CybbekTaMun OesTeNIbHOCTU BbICTYMNAlOT Cy, NPOKypaTypa, Noanunsa, agMMHUCTpaUms
Pa3/INYHbIX FOCYAAaPCTBEHHbIX YYPEXAEHUN, KOTOPbIE CreymasibHO 3aHMMatoTCA
pacCcMOTpPEHNEM AenN 0 NMpaBoHapyLleHnsax. Kopnanyeckas oTBETCTBEHHOCTb BCeraa
CBsi3aHa C onpeaeneHHbIMU JINLLIEHNSMUN, T. €. OHa CONPOBOXXAAETCSA NPUYNHEHNEM
BUHOBHOMY OTpML@TENbHbIX NOCNEACTBUN, YLLEMAEHNEM UM OFPaHNYEHNEM €ro
JINYHBIX, UMYLLLECTBEHHbIX N APYrNX MHTEPeCcOoB. JIMLIeHNs ABNSIOTCS eCTeCTBEHHOM
peakuuen Ha Bped, MPUYNHEHHbIN NpaBoHapyLMTeneMm obLecTBy 1 rocygapcTBy Uan
OTAEeNbHON NUYHOCTW. JILLIEHMNS - 3TO AOMNOJIHUTESIbHbIE HEBNAronpUsATHbLIE
nocnencTBUs, BO3HMKAOLWME Npy NpaBoHapyLleHun. Kopnanyeckasa oTBETCTBEHHOCTb
TECHO CBs3aHa C CaHKLVen NpaBoOBOM HOPMbI M B 3TOM KavyecTBe npeacTaeT Kak
NPUHYONTENbHO UCMonHsAeMas 0693aHHOCTb, BO3HMKLLAA B CBA3M C NpPaBOHapYyLUEHNEM
peann3yemasi B KOHKPETHOM MpaBoOTHOLLIeHUW. MpaBoHapyLleHne SBAsSeTCss OCHOBAHNEM
ANA IOPUANYECKON OTBETCTBEHHOCTU, rae ocoboe 3HaYeHMe UrpaeT ero cocTas.[5]
CocTaB NpaBOHapyLeHNs - 3TO PaKTUYEeCKOe OCHOBaHNE OJ1S OPUOMNYECKOWN
OTBETCTBEHHOCTMN, a HOPMa MNpaBa - NPaBOBOE OCHOBaHMe, 6€3 KOTOPOoro pnanyeckas
OTBETCTBEHHOCTb HEMbIC/IMMa. [paBoOHapyLLUeHMe YKa3biBae€T Ha MOMEHT BO3HMKHOBEHWS
lopMaNYECKON OTBETCTBEHHOCTU, MOPOXKAAET onpeaesieHHble NPAaBOOTHOLLEHNSA U
COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb JINLIA, COBEPLUUBLLUETO €rO.

PaCCManVIBaFI OoTHOoLWeHne oTBETCTBEHHOCTU B Pa3BNTUN, B HEM HY)XXHO pa3Jin4aTb
cnegywoumne Ctaagun:

- BO3BHUKHOBEHNE fOpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTMWN;
- BblidBJIEHWE MNMPaBOHaAPYLUEHWNA,

- oML MaNIbHYIO OLLEHKY MPaBOHApPYLUEHUS KaK OCHOBAHUM lopuanyecKomn
OTBETCTBEHHOCTM B aKTaxX KOMMNETEHTHbIX OPraHoB;

- peanunsaunio PNanNYeckon oTBETCTBEHHOCTN.



foBOpS O LOPNONYECKON OTBETCTBEHHOCTU Kak 0693aHHOCTM OTBEeYaTb 3a YyXXe
coaesiHHOe NpaBoOHapyLUeHne, cneayeT pa3nmyaTb ee 00 beKTUBHbIE N CYOBEKTUBHbLIE
npeanocbiIKN. B 06 bEKTUBHOM CMbIC/IE€ 3TO O3HAYaeT, YTO puandeckas
OTBETCTBEHHOCTb BO3MOXXHa B CUJ1ly MPaBOBOro peryampoBaHns obLecTBeHHbIX
OTHOLWEHUN pa3/INYHbIMU NpeanncaHnaMmn, a B CydbekTMBHOM - cBo6oabl BON
nHamBmaa, nbo 6e3 3Toro HeT BUHbI, Oe3 BUHbI HET OTBETCTBEHHOCTHU 3a
npoTMBONpPaBHOe AesHne. Henb3a BUHUTb INLO, NUeHHoe cBoboabl Boan. Henb3s
HEBUHOBHOIO CHUTATb OTBETCTBEHHbIM.

FOpnanyeckasa oTBETCTBEHHOCTb B LUMPOKOM CMbICJ/Ie CJIOBa NpeacTaBnseT cobon
MPaBOOTHOLLUEHNE MeX Ay FoCylapCTBOM B JINLLE €ro onpeaesieHHbIX OpraHoB U
cybbekTamMu rnpasa, oTBeYaroLWmnmMn nepes obLEecTBOM 1 roCcyAapCTBOM 3a TOYHYO U
[06pPOCOBECTHYIO peann3aumio coaepxallnxcs B HopMax npasa v obpalleHHbIX K HAM
COOTBETCTBYOWMX TpeboBaHUA, NpeannucaHnini u T. N. NMpueneyeHne K 0TBETCTBEHHOCTH
— OZlHa N3 Pa3HOBUOHOCTEN NPUMEHEHNA HOPM MpaBa.

FOpuanyeckas OTBETCTBEHHOCTb YCTaHaB/MBAETCA 3@ HapyLLUeHNe NpaBoBbIX
TpeboBaHMN, a He 3a NX BbiNOJIHEHME. [peXxae BCero, OHa BCceraa oueHMBaeT NpoLusioe:
3TO OTBETCTBEHHOCTb 3a AencTtBue (bes3nencTeme), KOToOpoe yxe nmMesio MecTo,
npounsowio. ObpaleHa topngnyeckas OTBETCTBEHHOCTb K CyObeKTy, ee HEBO3MOXXHO
OTpbIBaTb OT HEro, He MPUHNUMaTb BO BHUMaHMWE ero CoO3HaTes/IbHO-BOJIEBYIO
0eATeNIbHOCTb, CBSA3AHHYIO C OTHOCUTESIbHOM CBOOOAbLI BOSIN NMPUHATUS peLlleHns co
3HaHMeM gena.

FOpuanyeckass OoTBETCTBEHHOCTb COYETAETCA C roCy4apCTBEHHbIM OCYXXAEHNEM,
nopuuaHnemM noseaeHns npaBoHapywnTens. IMeHHO rocylapCTBEHHOE OCY)XAEeHMNe
NMoMoraeT Bbi3BaTb TakMe YyBCTBA, KOTOPbIE MOryT OKa3aTb CyLLECTBEHHOE
BOCNMTaTe/IbHOE BO3AENCTBME Ha 1L, AOMYCTUBLUMX MPOTMBOMPaBHOE AesHne.[6]

NMpuU3HaKM IOPUMAN4YECKON OTBETCTBEHHOCTM.

MpU3HaKK IOPNANYECKON OTBETCTBEHHOCTM:

1. Opnanyeckas oTBETCTBEHHOCTb - 3TO BCErga Mepa ToJIbKO roCy4apCTBEHHOM0
NPUHYXXAEeHUS. T.e. HUKakue gpyrme Mmepbl 06LWeCcTBEHHOro, MapTUAHOIO 1 T.A.
NPUHYXXAEHNS HE ABNAIOTCS OPUANYECKON OTBETCTBEHHOCTbIO.



2. FOpnanyeckas oTBETCTBEHHOCTb HaCcTynaeT TOJIbKO 3a COBepLUeHHoe
npaBoHapyLweHne. MMeHHO NpaBoHapyLUeHne (ero cocTaB) ABASETCS e QUHCTBEHHbIM
OCHOBaHMEM A1 IOPUANYECKON OTBETCTBEHHOCTN.

3. KOpnanyeckas oTBETCTBEHHOCTb BCeraa npeanosliaraeT onpeaesieHHble NWEHNS AN
rMpaBoOHapPYLINTENS - Mepa ero Haka3aHus. JinweHnsa MoryT 6biTb JIMYHOrO XapakKTepa
(nMweHne poanTenbCKUX rnpas, YBOJIbHEHME, nuwieHune csobobl), opraHn3aLmMoHHOrro
XapakTepa (MOHMXXeHMe B LOJIKHOCTU, 3anpeT 3aHMMaTbCs onpenesieHHon
0NesaTeNbHOCTbIO) N UMYLLECTBEHHOI0 XapakTepa (wTpad, KoOHpUCcKaumsa nmyuiectsa)[7]

4. Opungn4eckasa oTBETCTBEHHOCTb OCYLLECTB/ISEeTCA OpraHaMu rocygapcTea B paMKax
npaornpmMeHnTesIbHOro rmpouecca.

5. Bua n Mmepa rocygapCTBEHHOI0 NPUHY>XAEHUSA K NMPaBOHapyLUUTENo onpeaenstoTcs
NCXo4s N3 CaHKUUA IOpUANYEeCKON HOPMbI.

}OpmumquKaﬂ OTBEeTCTBEHHOCTb MMEET TPU onpeaesieHHbIX nocsegoBaTes/ibHbIX
OCHOBaHNA:

1. HopmaTnBHOE OCHOBaHWe - HOPMa MpagBa, 3anpewlaroulan gesHue mn
npegycMaTpuBatoLwad OTBETCTBEHHOCTb 3a Hero.

2. PaKTnyeckoe 0OCHOBaHMe - NpaBOHapyLleHne, a TO4YHee COCTaB NpaBoHapyLeHNs Kak
topuanNYecKuin hakT.

3. KOHKpeTHOEe OCHOBaHMeE - MPaBoONPUMEHUTENbHbIN aKT, onpeaenstoWnin KOHKPETHYIO
Mepy rocyaapCcTBEHHOrO NMPUHYXAeHus.[8]

Ncxoposa ns onpeneneHnsa, MOXKHO BblAeNndaTh cieayouine npusHaku }OpI/I,EI,VI‘-iECKOVI
OTBEeTCTBEHHOCTW:

Bo-nepBbliX, lopuanyeckas oTBETCTBEHHOCTb BCerga CBs3aHa C rocyAapCTBEHHbIM
NpUHY>XaeHneM. FocyaapCTBEHHOE NPUHYXXOEHME BbICTYNaeT coaepXaHNeM
IOPNANYECKON OTBETCTBEHHOCTN. OQHAKO He c/leayeT OTOXKAECTBAATb OPUANYECKYIO
OTBETCTBEHHOCTb C FOCYy4apCTBEHHbLIM MPUHYXXAeHneM, TeM 6onee C NpoLEeccoM ero
peann3aunm.

FOpnanyeckas OoTBETCTBEHHOCTb KakK NMPaBOOTHOLLEHME, B KOTOPOM MNpaBOHapyLUNTESb
BbICTyMNaeT B Ka4yeCTBe CTpaHbl, 06513aHHON NpeTeprneBaTb onpeaesieHHble NLEeHNS,
BCerpa npegycMaTpuBaeT Mepbl FOCYyAapCTBEHHOMO NMpuHyXaeHns. OgHako oHa cama
elle He eCcTb NpUMeHeHne Taknx Mmep. OTBETCTBEHHOCTb - 3TO HE CaMO MPUHYXXAEHME, a



0643aHHOCTb €ro npeTepneBaTb COMIACHO CaHKLNAM NPaBOBbIX HOPM.[9] CaHKUMK
onpenensioT PpaMKu IPUANYECKON OTBETCTBEHHOCTU. NPUMEHEHME XKe K HapyLLMTesto
Mep rocyfapCTBEHHOr0 MPUHYXXAEHNSA ABNAETCA peasn3aumnen npnanyeckon
OTBETCTBEHHOCTU. PaccMaTpMBaeMbI NPU3HAK LPUANYECKON OTBETCTBEHHOCTU B
Pa3JINYHbIX OTPACNSX NpaBa NPosiBAsSETCS No-pa3sHoMy. FpakgaHCKoe, X035NCTBEHHOe,
TPy/AOBOE 3aKOHOAATEe/IbCTBO NpeycMaTpMBaeT BO3MOXKHOCTb A06POBOSIbHOIO
ncnonHeHns obsisaHHoOCTeN (Bo3MelLeHe NMPUYNHEHHOMO Bpeaa, 3arjlaXXnuBaHume ero
cUnaMn UK 3a cHEeT HapywmnTens). Tak, rpakaaHuH Unm npeanpuaTue, HapyLlimBLLne
[OroBopHble 06si3aTeNbCTBA, MOryT B 0OPOBO/ILHOM MOpsAAKE yNaaTUTb
YCTAHOBJIEHHYO 3aKOHOM HeyCTOWKY (LTpad, NeH), BO3SMECTUTb YObITKU. B 3TOM
c/lyyae, ecnv Ao6poBOSILHONO UCMOJIHEHUS HE NocsieayeT, OTBETCTBEHHOCTb
peannsyeTcs Yyepe3 cya n apbutpaxx. B yronoBHOM 1 agMUHUCTPAaTUBHOM MpaBe
rocyfapCTBEHHOE NPUHY>XAEeHNE BbiICTynaeT 6osee SIBHO 1 BCeraa peaansyeTtcs yepes
AesATeNbHOCTb CNeLnaNnbHbIX OpraHoB rocyaapcTaa.

Bo-BTOpbIX, topuanyeckass OTBETCTBEHHOCTb XapaKTepulyeTcsa onpenesieHHbIMN
NNLLIEHNAMU, KOTOpPble BUHOBHbLIN 0643aH nNpeTepneTsb. JInweHne npaBoHapyLLInTens
onpepneneHHblx bnar aBnseTcsa 06 beKTUBHBLIM CBOMCTBOM OTBETCTBEHHOCTW.[10] 2TU
NIMWEHNA HACTYMalT KakK eCTeCTBEHHAA peakuns rocyaapcTea Ha Bpen, NPpU4YnHEHHbIN
npaBoHapyLwmTenem obwecTBy nam oTaenbHON NNYHOCTU. OCOBEeHHOCTb nweHun (a
3Ha4YnT, N OTBETCTBEHHOCTMN) COCTOUT B TOM, YTO OHW HACTynatT KakK LOMNOJIHUTENbHbIE
HebnaronpmaTHbIE MOCNEACTBUSA 3@ COBEPLUEHHOE NpaBoHapyLlleHne. JINLo He HeCso u1Xx,
ecnum 6bl Beno cebs npaBoMepHO. JINWEHNS - 3TO He 0043aHHOCTb, KOTOPYHO CybbekT
OosmKeH bbln paHee UCNOHNTL. NIicnonHeHne 06493aHHOCTU - HE OTBETCTBEHHOCTb.
OTBETCTBEHHOCTb - AOMNOJIHUTE IbHbIE (MOMMMO BbINOJIHEHHON 06A93aHHOCTN)
HebnaronpmaTHbIE MOCNEACTBUS.

HeratmeHble nocnencTBnsa MOryT ObIThb:

a) IMYHOro xapakTtepa (Hanpumep, nuweHne ceobobl, MpaBa 3aHMMaTb ONpPenesIEHHYO
[OJDKHOCTb, UCNpaBuTesbHble paboTbl - B yrosloBHOM npaBe; 0653aHHOCTb
NpaBoOHaPYLWNTENS MPUHECTU NMybanYHbIe N3BUHEHNSA 3@ PAaCMpPOCTPaHEHME NTOXKHBbIX,
No30pALLNX CBEAEHNN O APYrOM JiNLe - B FPa>kAaHCKOM NpaBe; BbIrOBOP - B TPYAO0BOM
npase; NpeaynpexxaeHue - B agMUHUCTPaTUBHOM) U

6) nMywecTBeHHOro (KoHpunckaums, wrpad - B agMUHUCTPATUBHOM N YrOJIOBHOM MNpaBe;
B3bICKaHNE HEeYCTOMKMW, NeHU - B rPa>K1aHCKOM rnpase; MaTepunasibHasd OTBETCTBEHHOCTb
no TPy4OBOMY MpaBy U T.4.).



Ba)kHO npu 3TOM nMeTb B BUAY cregytouiee. HezaBncnmo oT oTpacsieBbiX 0COBEHHOCTEN
npuMeHeHue Tex Ui NHbIX Mep Ipuan4yeckon oTBETCTBEHHOCTWU BCerga o3Ha4vaeT
npetepneBaHne NpaBoHapyLUNTENEM KaKUX-TO JILLEHUN, CTEeCHeHMe ero csoboabl,
yMasieHune 4ecTun, 4OCTONHCTBA, BJieYeT U3AEePXKKN NMYLLLeCTBEHHOr0 XapakTepa.
3Ha4unT, opnanyecKasa OTBETCTBEHHOCTb eCTb Kapa. OHa npeacTasnaeT Ans
npaBoOHapyLIMTENSA HOBYIO lOpUANYECKYIO0 00A3aHHOCTb, KOTOPOW A1 HEero o
npaBoOHapyLleHNs He cyLlwecTBoBa0.[11] Takon nNoaxon K NMOHUMAHUIO IOPUANYECKON
OTBETCTBEHHOCTMU (KakK HOBOW cneyndumnyeckomn oba3aHHOCTM, BO3HUKAIOLLEN B CBA3MN C
coBepLlUeHneM rnpaBoHapyLeHnsa) nMeeT NpUHUUNMaibHoe 3HavyeHue ons
3aKOHOTBOPYECKOWN NPaKTUKN, N B 0OCOBEHHOCTN KOHCTPYMPOBAHNA HOPM FpakAaHCKOro,
X03ANCTBEHHOIr0, CEMENHOro 3aKoHoAaTesNibCTBa, rae npeobsafaoT NMyLLECTBEHHbIE
CaHKUMWM U roe CTOPOHbI COCTOAT B onpefesieHHbIX OTHOLIEeHUAX (T.e. UMetoT npasa 1
0653aHHOCTN) A0 NpaBOHapyLUEHUS.

[aHHbIN Noaxoa uMeeT 1 obliee METOA0/0rM4Yeckoe 3Ha4YeHe BO BCexX Tex cyyasx,
KOr[a KOHCTpyMpyemMas HopMa (He3aBUCUMO OT OTPAC/IEBOM NPUHAOSIEXHOCTN)
npennonaraeT CaHKUWIo, T.€. onpeAesieHne Tex CaMmbiX He6aronpusATHbLIX NOCAeaCTBUN,
KOTOpble C HEN36Ee)XHOCTbIO [O/IXKHbLI HACTYNaTh AN afpecaTa 3TON HOPMbl B TOM
c/lyyYae, ecnim ero nopegeHue byaeT OTKIOHATLCA OT Liesi HOPMbI, ee ANCNO3ULUN.

B-TpeTbux, topnanyeckas oTBETCTBEHHOCTb HACTyMaeT TOJ/IbKO 3a COBEpPLUEHHOe
npaBoHapyLleHue. NpaBoHapyLUeHNEe BbICTYNAEeT B Ka4eCTBe OCHOBAHUS HOPNONYECKON
OTBETCTBEHHOCTU. He aBNS0TCA NpaBOHAPYLUEHUAMU U COOTBETCTBEHHO HE MOryT
BbICTYMaTb B KAYeCTBE OCHOBAHUN lOPNONYECKON OTBETCTBEHHOCTU AEAHUSA, XOTSA
BHELIHE U CXOAHblE C MPaBOHAPYLUEHNAMU, HO HE ABAAIOWMNECS TaKOBbIMU B CUJTy CBOEN
obuwecTBeHHON 3HA4YMMOCTUN.[12] K TaKOBbIM AeAHUAM OENCTBYHOLLEE 3aKOHOA4ATebCTBO
OTHOCUT NHCTUTYTbl HEO6X0AMMOIN 06OPOHLI, KpanHen HeObX0AMMOCTH, a TakXe
npodeccrnoHasibHbIN PUCK.

FOpnanyeckan OTBETCTBEHHOCTb HE TOJ/IbKO BO3HMKAET B CJ/lyYae HapyLUeHMs NpaBOBbIX
HOPM, HO U OCYLLIECTBJISIETCS B CTPOrOM COOTBETCTBUN C HUMU. IHbIMW C/TIOBaMMU,
NPUMEHEHNE Mep PUANYECKON OTBETCTBEHHOCTU K NMPaBOHAPYLUMNTESIO BO3MOXXHO
Wb NPU YyCNoBUK cobNoaeHNs onpeaeneHHoro npoueaypHo-npoueccyasibHoro
nopsiika, yCTaHOBJIEHHOIr0 3aKOHOM (rpaXkAaHCKOo-MpoLeccyasibHbIM, YrOJ0BHO-
npoueccyanbHbIM, MpoLUeccyasbHbIMU HOPMAMK, COAEPXKALLMMUCS B 3aKOHOAATE/NbCTBE
06 aAMNHNCTPATUBHbIX NPaBOHApPYLUEHUAX, 1 ApP.).[13]



1.3 XapaKkTepucTuka lopuan4yeckom oTBeTCTBEHHOCTH
KaK MPaBOBOM KaTeropum.

tOpnanyeckas oTBETCTBEHHOCTb - 04Ha U3 POPM CoLMaIbHON OTBETCTBEHHOCTMU.
CyLWHOCTb COLMaNbHOM OTBETCTBEHHOCTM COCTOUT B 06A3aHHOCTU MHAMBUAA BbIMONHATL
TpeboBaHuA, NpeabaBaseMble K HeMy 0bLLeCcTBOM, rocyAapCcTBOM, JloabMu. Kpome
topuanyeckon B obLecTse AeNCTBYIOT U UHblE (DOPMbl COLMANIbHON OTBETCTBEHHOCTMU:
MoOpaJibHasd, NoMTUYecKas, opraHm3aummoHHas, obwecTBeHHas, NapTUHasa N NHas.

OpraHm3aunoHHasa N NoaUTUYeCcKasi OTBETCTBEHHOCTM 3HAKOT Takue hopMbl Kak OTHET,
OTCTaBKa, MOpaJibHas - ocyxaeHne obueCcTBEHHbIM MHEHUEM, NAPTUNHAA - NCKJTIOYEHNE
13 NapTmn n T.n.[14]B COBOKYMHOCTW BCE 3TV BUAbI U NpeAHa3HavyaloTCcsa Ans
obecneyeHns ynopanov4eHHOCTU, CTabnabHOCTN 0O ECTBEHHbLIX OTHOLWLEHWN B
pa3InyHbIX chepax XXnsHegesaTesnbHOCTM obuwiecTBa. OTHOWEHVE NHAMBUAA K
obuwecTBeHHbIM MHTEPECaM, BbiTeKatoLllee U3 NPaBMIbHOrO MOHUMAHNA N BbIMOJIHEHUNS
UM cBOMX 06A3aHHOCTEN, onpeaesieHHbIX CouMalibHbIMU HOPMaMK, NpeacTaBnseT
CYOBbEKTMBHYIO CTOPOHY COLIMaNbHOW OTBETCTBEHHOCTU. CoumanbHasd OTBETCTBEHHOCTb
KaK COBOKYMHOCTb HOPMaTUBHbIX TpeboBaHN, NpeabsABSIEMbIX K UHOUBUAY, €CTb
06beKTMBHaAsA CTOPOHaA COLUMANbLHOWN OTBETCTBEHHOCTU. DTUM TpeboBaHUAM
COOTBETCTBYIOT MO3UTUBHbIE N HEFATUBHbIE CaHKLMW. YenoBeK OTBEYaEeT 3a CBOU
DENCTBUSA, y>Ke COBEPLUEHHbIE UM 3a AENCTBUS, KOTOPble COBEPLLAIOTCA UM KOTOPbIM
npencTonT COBEPLUMNTLCS .

YenoBek B Te4eHMe BCEN CBOEWN XXWU3HU B3aUMOAENCTBYET C APYrMMM Nt0AbMIN, BCTYyNas C
HUMW B 0OLLLECTBEHHbIE OTHOLLIEHUS. [pn 3TOM OH 3aHMMaeT CBOK COLMAJIbHYIO POJib,
TpebyoLy OT HEero BbINOJIHEHUSA ONpeneneHHbIX PYHKUNA 06 bEKTUBHO COr/TaCOBaHHbIX
C QYHKUMAMU APYrMxX 4neHoB obuiecTBa. HapylweHne BbINOJHEHUSA 3TUX PYHKLNN MOXKET
npuBecTn K c6o0 PYyHKLUMOHUPOBAHNS BCEN CUCTEMbI B LL€SIOM. B CBA3M C 3TUM KaXkKObii
cybbekT obuiecTBa OTBETCTBEH 3a BbIMOJIHEHME CBOEN PYHKLNN N €€ HapyLUeHNe BleYeT
3a cobon ocy>xageHune 3Toro cybbekTa obuiecTBom.[15] Ansa ynopsaao4ynBaHus
B3aMMOOEeNCTBUSA OTAe/IbHbIX Cy6bEKTOB B LLe/IOM, 06LLEeCcTBO BBOAUT COLMAsIbHbIN
KOHTPOJIb, T.€. COBOKYMHOCTb Pa3/INYHbIX HOPM 1N LEHHOCTeN obLecTBa, KOTopble
yCTaHaB/MBAOT NpaBusa NOBEAEHUS, OXKNAAHNA N CTaHOaPThl, peryampytoLime
B3auMoOencTeme mexnay cybbekTamm obecTBa, a TakXKe CaHKUMK, MPUMEHSeMbIe O
NX ocyulecTBneHuns. [16]JHopMbl oTAMYalOTCA ApYyr OT Apyra Mo CTeneHn CTPOrocTun, u nx
HapyLleHune BneYyeT 3a cobon pa3nmnyHble BUabl HaKa3aHUMN.



Couvonoruv pa3genstoT HOPMbl Ha ABa BUAA: «<HOPMbI-OXXULAHUA» U «HOPMbI-MpaBuia».
CaMbIMM Ba>XHbIMW HOpMaMun obLiecTBa ABAIOTCA HOPMbI-NPaBuia ,KOTopble
npencTaBnsaoT cobon OCHOBHbIE MEXaHU3MbI, PErYNPYIOLLME F1aBHbIE aCNeKTbl
obuecTBEHHOW XN3HN 1 OCyLlecTBAAOWME eaUHCTBO obliecTBa. HopMbl-npaBuia
3aKpenaeHbl B HOpMax Npasa, 1 UX HapyLleHne BrevyeT 3a cobon cypoBoe Haka3aHue
nAn WwtpagHbie CaHKUMN. HOPMbI-OXXNOaHUA MeHee BaXKHbl U UX HapyLUeHne He
NMPUBOAUT K CYPOBOMY HakKa3aHU0. TO eCTb, OT TOro, HaCKOJIbKO Ba)KHa HapyLUeHHas
HopMa, obuwecTBo NpuberaeTt K pa3M4YHbIM MepaM BO3AENCTBUSA N HAPYLUNTENb B
3aBMCUMOCTM OT Ba>XHOCTUN HapyLeHHON HOPMbl HECET pPa3HYyIo CoLMasibHYO
OTBETCTBEHHOCTb.[17] Tak, ec/in HapyLleHa HOpMa-oXXngaHme, To 3TO CKOpPen BCEro
noBJieYeT A1 HapPYLIMNTENS 3TON HOPMbl HedhopMasibHOE oCyXXAeHue (Hanpumep,
HeOOBOJIbHbIN B3rnsag, 3aMevyaHume, 0OMKOT M T.M.) CO CTOPOHbI ApYrux 4aeHoB obwecTsa,
Takasa Mepa counasnbHON OTBETCTBEHHOCTW Ha3blBaeTCs HEYOPMasibHbIM KOHTPOJIEM.

N3 5TOro Mo)xHO caenaTb BbiBOA, YTO lOpUAnNYECKas OTBETCTBEHHOCTb eCTb
Pa3HOBUAHOCTb COLMANIbHON OTBETCTBEHHOCTU, M 4TO OHU OTHOCATCSA APYr K APYry Kak
BMAO N Khacc.[18]

FnaBa Il. FnaBHbIE YepPTbl IOPUANYECKOU
OTBETCTBEHHOCTM.

2.1 NpaBoHapyLweHue KaK OCHOBaHUue Iopuan4Yeckom
OTBETCTBEHHOCTM.

OCHOBaHMEM IOPUANYECKON OTBETCTBEHHOCTU SIBNISIETCA NpaBoHapyLleHue. MoaTomy,
Npu peLleHnn Bonpoca o Ipuan4Yeckon oTBETCTBEHHOCTUN ML, FAaBHOE 3HAaYeHne
npnobpeTaeT HanM4ymMe B ero AenCTBUSX NOJIHOIO COCTaBa NMpaBoHaPYLUEHUS, KOTOPOoe
obpa3yeTcs U3 eANHCTBA 06 bEKTUBHON N CyObEKTUBHOW CTOPOH 06beKkTa
NPOTMBOMNPABHOIro AeAHUS.

MpaBoHapyLUeHMe - TaKoe NnoBefieHne YesioBeka, KoTopoe NpoTUBOPEYUT HOPMaM MNpaBa,
TO €CTb, HanpaBAeHO NMPOTUB TeX 0OLECTBEHHbIX OTHOLLEHU, KOTOPbIE PErYINPYIOTCS U
OXPaHATCA 3TUMN HOpMaMK (Moay4Ynso Ha3BaHWE NPOTMBOMPABHOCTK). TO eCTb OHO
HanpaBJIEHO NPOTUB MHTEPECOB APYrUX UL, HAaXOAAWMNXCS NOA 3alUMTON 3aKOHa, HO He
BCE MHTEpPEeChl YesloBEKa OXPAHSOTCS 3aKOHOM, MO3TOMY UX HapyLUeHne He



NPOTMBOMNPABHO (KOHKYpeHLUuns, caMoobopoHa). NpaBoHapyLleHne - Takoe nosegeHuve
NIOOEN, KOTOPOE Bblpa>kaeTcs B AeNCcTBnM nnu bezgenctemm. He moryT ObiTb
rNnpaBoHapyLWeHUAMU MbICJIN, YYBCTBA U XXeJlaHUA YesloBeKa, ero MHTesi1ekTyasibHas
DeATeNIbHOCTb, €C/ZIN OHM He BOMJIOTUINCE B ONpefesieHHbIX MOCTYNKax n He
perynupytoTcsa npasoM. besgencTene aBaseTCcs npaBoHapyLleHNEM, ec/in YesloBeK
DOo/KeH bbln1 coBepLUUTL onpeaesieHHble A4eNCTBUA, NpenyCMOTPEHHbIE HOPMOW Npasa,
HO He coBepLUn (He oKa3as MoMOoLLb NocTpadasLliemy). [19]

MpaBOHapYyLUEHNAMN CHNTAIOTCHA AEAHNSA TONIbKO AEMKTOCNOCOBOHbIX Ntoaen.
[ennkTocnocobHOCTb eCTb CO3HaTesbHbIN BbIOOP onpenesieHHON MHUN NoBeAEeHNA U
BO3MO>XHOCTb NpPeABUAEHNSA COLMANIbHbIX U MHANBUAYAJbHbIX NOCIEACTBUA CBOUNX
NoCTynKoB. Tak cybbekTamMum rnpaBoHapyLweHU (TeMn, KTO COBEPLLWIT MPOTUBOMpPaBHbIE
OEeNCTBUS) HEe MOTyT BbITb ManosieTHMe 1 AyweBHObONbHbIE. BUHOBHOCTbL AeAHUA, Kak
NpuU3HaK NpaBOHapyLUEHNS, eCTb CO3HATEesIbHOE, OTBETCTBEHHOE OTHOLLEHNE YeNoBEKa K
CBOMM MOCTYMKaM 1 OKpy>Katowen AenCTBUTEeNbHOCTU. MNpnyeM NpoTnBONpaBHoe
noeefeHne nmua Npu o6CToATENBCTBAX, NLLAKOLWMNX €ro Bbibopa NHOro BapuaHTa
nosefeHns (CaMmo3allinTa), He ABNSETCA NpaBoHapyLweHneM. NpoTUBOMpPaBHbIA NOCTYMNOK
CTAaHOBMTCSA NMpaBOHapyLUEHWEM, eC/IN eCTb BUHA.

CocTaB npaBoOHapyLUeHUs, KaK OCHOBAHMUS A1 BOSHUKHOBEHUS I0pUANYECKON
OTBETCTBEHHOCTU, 06pasyeTcs Npu HaIMYUn:

1. o6beKkTa NpaBoHapyLlEHNS;

2. cybbekTa npaBoHapyLleHns;

3. 06BEKTNBHOW CTOPOHLI MPaBOHapPYyLLEHUS;
4. cy6bbeKTUBHOW CTOPOHLI MpaBOHapyLeHUS.

CybbekT npaBOHapyLWeHMS - AeIMKTOCNoCobHoe NMuo, TO eCTb L0, CNocobHoe HecTw
IOPNANYECKYIO OTBETCTBEHHOCTbL. CyObekTOM NpecTynsieHns MoXXeT BbITb TONbKO
BMeHseMoe (hmnsnyeckoe nmuo, AoCTUree Bo3pacTa YyrojloBHOM OTBETCTBEHHOCTU. B
HEKOTOPbIX COCTaBax PUIryprpyeT crieymaibHbil CyObekT, HanpuMep, AO/HKHOCTHOE
nnuo.[20]

O61beKT NpaBOHApPYLUEHUS - OXpaHSeMble NPaBOM 00LLEeCTBEHHbIE OTHOLLUEHUSA U
NHTepecbl. B HEKOTOPbIX COCTaBax UrypupyeT u NnpegMeT NpaBoHapyLUEeHKS.

dneMeHTamMn 06 bEKTMBHOW CTOPOHbI MPaBOHAPYLUEHUSA ABNAIOTCA: AesHne (aencTeme
nnn 6esgencTene) , NPOTUBOMPABHOCTb, T.€. MPOTUBOPEYME ero NnpeanmncaHmnsam



NMpPaBOBbIX HOPM, Bpel, NPUYNHEHHbIN OESHUEM; NMPUYMHHANA CBA3b MeXOYy OEeSHUEM U
HaCTyNMBLLUUM BPeOOM; MecTo, BpeMsi, cnocob, obcTaHOBKa COBEPLUEHUS AESAHUS.
Cyb6BbEeKTUBHYIO CTOPOHY COCTaB/ISIOT BUHA, MOTUB, Leslb. TOJIbKO MOJIHbIA COCTaB
NpaBoOHapYyLUEHUS MOPOXXAAET OPUANYECKYO OTBETCTBEHHOCTb. OTCYyTCTBME XOTS Obl
0[HOIr0 3/1IEMEHTa COCTaBa NPaBOHAPYLUEHNA UCKITOYAET IOPUANYECKY IO
OTBETCTBEHHOCTb. [paBoHapyLleHMe ABNAETCSA HE TOJIbKO OCHOBAHMEM, HO U yKa3biBaeT
Ha MOMEHT BO3HUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTN.

MNpaBOoHapyLUeHMEe, KaK IOPUANYECKU PaKT , NOPOXKXOAET onpeaeneHHble
NMPaBOOTHOLLUEHNS U COOTBETCTBYHOLLLYIO OTBETCTBEHHOCTb COBEPLUMBLLErO
npaBoHapyLueHmne. NMpaBOOTHOLLIEHWS BO3HMKAOT B MOMEHT COBEPLUEHUS AHHOMO
npaBoHapyLUeHNs.[21] 3TO NPOUCXOANT HE3ABMCMMO OT TOro, 0OHApY>XeHOo
npaBoHapyLLUeHne nnm He obHapy>KeHo, CTaslo OHO NPeaMeTOM PacCMOTPEHUNA U
pa3bupaTenbCcTBa KOMMNETEHTHLIMM OpraHaMu Ui He cTano. Kopunanyeckas, B HaCTHOCTMU
YyroJIoBHasi, OTBETCTBEHHOCTb 06 BEKTUBHO CyLLECTBYET 1 Torga, Koraa amuo,
coBepLUMBLLEE MPECTYMNJIEHNE, CKPbIBAeTCS OT CeAcTBUs U cyaa.[22] To, 4To
NPEeCcTYNHMK Ha OAHHOM 3Tane He obHapy>XeH, He YCTPaHSeT BO3HUKLUEro Ha OCHOBAHMWN
NMPeCcTYNHOro akTa NPaBoOTHOLLUEHUS.

FOpunanyeckas oTBETCTBEHHOCTb He CO34aeTCs CY0M UN aAMUHUCTPATUBHbLIM
opraHoMm. BblHOCS NpUroBop, NPUHMMas pelleHne, COOTBETCTBYHOLIMA FOCY AAaPCTBEHHbIN
opraH He NopoXKAaeT KaKyl-TO HOBYIO HOPUANYECKY0 OTBETCTBEHHOCTb, @ HA OCHOBAHMN
JNOCTOBEPHOIrO BbISIBJIEHNSI 06 bEKTUBHON UCTUHbI KOHCTATUPYET, PUKCUPYET DaKT
CYLLEeCTBOBAHNA TAaKOBOW, KOHKPETU3NPYET ee B npeaesiax CaHKLUMN YCTAaHOBIEHHbIX
3aKOHOB, U TEM CaMbIM, obecneymBaeT ocyLiecTBseHune. Mo3ToMy, paccMaTpuBas
OTHOLLUEHNE IPUANYECKON OTBETCTBEHHOCTM B PA3BUTUN, B HEN HY)XHO pasnnyaTbh
cnenyrouine MOMeHThl:

1. BO3HUKHOBEHNE IPUANYECKON OTBETCTBEHHOCTU;
2. BbisIBNIeHME MpaBoOHapyLUNTENS;

3. opmymanbHasa oueHKa NpaBoOHapPYLUEHWS KaK OCHOBAHWUS IOPUANYECKON
OTBETCTBEHHOCTWN B aKTaX KOMMETEHTHbIX OPraHoB;

4. peann3auns opnaondeckon oTBETCTBEHHOCTMU.

Takum obpa3oM, Kak bl HM Bblla 3Ha4YMMa POJib KOMMETEHTHONO OpraHa B npouecce
BbISIBJIEHUS, YCTAHOBJIEHUS N OCYLLECTBJ/IEHUS IOPNANYECKON OTBETCTBEHHOCTU, €ro aKThl
He BbICTYMNAlT KakK Ha4asio BO3HMKHOBEHUSA ee, a ABASAI0TCA YCJIOBUEM peann3auunn.



FOpuanyeckass OoTBETCTBEHHOCTb NPEKPaALLLAETCA B CBA3N C TEM UIN UHBIM IOPUONYECKUM
dhakToM (aMHUCTMA NMBO NoMunoBaHWe, 3aBeplLUeHne Haka3aHus nnMbo nctevyeHume
CPOKOB [l@aBHOCTU NPUBJIEYEHNS K OTBETCTBEHHOCTW U T.M.), BO BCEX CAyYanx
npeKpaLLatoTCsa U COOTBETCTBYIOLLNE MPAaBOOTHOLLIEHNA.[23]

Taknm obpasom, topuandeckas OTBETCTBEHHOCTb CyLLIECTBYET Ha BCeX 3Tanax
BO3HUKHOBEHMS 1 Pa3BUTUSA NPABOOTHOLLEHUS!, OCHOBAHNEM BO3HUKHOBEHUS KOTOPbIX
SIBNSIETCA NpaBoHapyLUeHue.

2.2 Ulenu n pyHKUUM IOpUONYECKOHN
OTBETCTBEHHOCTM.

B.K. babaeB oTMeYaeT, YTO HEKOTOPbIE aBTOPbI HE Pa3INYalOT MOHATUSA Lenen n
DYHKUNA OPNONYECKON OTBETCTBEHHOCTU, MOTOMY 4YTO 3TO 04eHb B/IN3KME MOHATUS:
roBOpSA O LeNsiX OTBETCTBEHHOCTU, (haKTNYECKN UMeIT B BUOY ee pyHKummn. OH
Mn3saraeT CBO MO3nUNIO: PYHKLUN IOPUANYECKON OTBETCTBEHHOCTM ONpeaensoTCcs u
HanpaBAawTCA ee uenamu. Ecnm nog TEpPMUHOM «LeNb» MOHUMaTb «byayuiee n
HacTosuee», NpeaBOCXULLEHNE COOTBETCTBYIOLWEro pesysbTaTa, To noa pyHKUmnen
IOPUOANYECKON OTBETCTBEHHOCTU CeayeT NOHMMaTb OCHOBHbIE HanpaB/ieHUs, Yepes
KOTOpble AOCTUratoTCs LUesn OTBETCTBEHHOCTU N B KOTOPbLIX NPOABASETCHA Ha3HaYeHne
OTBeTCTBeHHOCTU. KOpngnyeckass oTBETCTBEHHOCTb KaK CcouMasibHOe ABJIeHUE HOCUT
XapakTep caMmo3alwnTbl obecTBa OT NocAraTesIbCTB Ha ero ycTou.[24]

Llenu topnan4eckon oTBETCTBEHHOCTU KOHKPETU3IMPYIOTCA B ee PyHKUMAX. K hyHKLMSM
MO>XHO OTHECTM: 3alnTy NnpaBonopsanka, WTpagHyo N KapaTesbHY QYyHKLNN
(Haka3aHWe BUHOBHOI0), @ TakXXe PYHKLWIO UCNpaB/ieHUsA N NepeBOCNNTaHnAa nmua,
CoBepLUMBLLErO NpaBoHapyLlleHne (YacTHasa u obwasa npeBeHLUMa NpaBoOHapyLUeHW),
MPaBOBOCCTAHOBUTEJIbHYIO U CUTHAIM3aUMOHHYI0 PYHKUMIO. BCce pyHKLUN
B3aMMOCBSi3aHbl U Hepa3aesbHbl, MPOSBIEHNE O4AHON N3 HUX HEBO3MOXHO 6e3
NPOoSABAEHNS APYrnX PYHKLNA.

NHCTUTYT topuan4yeckon OTBETCTBEHHOCTU y4acTBYET B peasin3aunm oXpaHUTESIbHON
yHKLUWMM NpaBa, N ero uesb B caMon obLien hopme MOXXHO ONpenennTb Kak oxpaHy
npaBonopsinka. KoHe4yHas nepcnekTUBHas Lesb lopnanN4Yeckon OTBETCTBEHHOCTU B
nobom obllecTBe - 3TO NMKBUAALMS NPaBOHAapYyLLUeHUn. Ho 3To ckopee naeasbHas Uesb.
To4yHee BeCTU peyb 00 yaep>XaHun rnpaBoHapyLleHUA B HOPMasibHbIX Npefenax, To ecTb
Ha YPOBHE, HE MeLlaloLWeM rpa)kaaHam BecTu 6e3onacHbii 06pas XKU3HN.[25]



Cpean hyHKUNIA NPaBOBON OTBETCTBEHHOCTU 0ObIYHO BbIAENAIOT WTPAgHY!HO,
KapaTenbHyto. OHa BbICTyNaeT Kak peakumns obuiecTBa B ML rocyfapcTBa Ha Bpea,
NPUYNHEHHbI NpaBoHapyLwnTeneM. MNpexae BCero, 3To HakasaHMe NpaBoOHapyLUINTENS,
KOTOPOE eCTb HE YTO MHOE, KaK CPeACTBO CaMo3alunTbl 06LIecTBa OT HapyLLeHUN
YCJIOBUI €ro CyLecTBOBaHUS.

Haka3aHue (Kapa) - eCTb NpuYnHeHne cybbekTy npaBoHapYyLEHUA OYXOBHbIX, JINYHbIX,
MaTepuasibHbIX TAroT, obpeMmeHeHnn, cTtpagaHmn. OHO peannsyeTca NyTEM U3MEHEHMUS
IOPUANYECKOro CTaTyCa JIMYHOCTM NpaBoOHapyLWINTens, NyTém orpaHmn4yeHunsa ceobon, nx
nnweHns, nmbo NocpenCcTBOM BO3JIOXKEHUA AOMNONHUTENbHbIX (K 0buwieMy cTaTycy
rpa>xgaH) obsizaHHOCTen. 3afadvYa Haka3saHusa B obuecTBe 3akto4aeTcs B bosblien nnu
MeHbLUEN HPAaBCTBEHHOW NMepecTponKe JNYHOCTN, B POPMNPOBAHUN Y HesloBEKa,
HapyLWwmnBLUEro 3aKOH, 3aKOHOMOC/YLHbIX YCTaHOBOK NOBeAEHUS, MPUBUTUSA eMY
yBaXXeHuna K npasy.[26]

OfOHaKo HakKa3aHue npaBoHapyLwmnTensa He camouesnb. OHO ABNIAETCA TakXXe CpeaCcTBOM
npepynpexaeHus (NnpeseHuUmMn) coBepLUeHns HOBbIX NpaBoHapyLweHnn. CnenosaTesibHO,
topuanYecKas OTBETCTBEHHOCTb OCYLLECTB/IAET N NPEBEHTUBHYIO (NpeaynpeanTesibHYo)
dpyHKUMIO. Peannsya HakasaHue, rocy4apCTBO BO3eNCTBYeT Ha CO3HaHue
npaBoHapyLwmnTens. 3To BO3AENCTBUE 3aKJ/l04aeTCs B «yCTpalleHnn», JoKa3aTesibCTBe
Hen3be)>XHOCTN HaKa3aHWA U TeM CaMbiM B NpeaynpexaeHn HOBbIX NMPaBOHAPYLUEHUN.
Mpuyem NpepynpenvTesnibHOe BO30ENCTBME OKa3blBaeTCA He TOJIbKO Ha CaMoro
npaBoOHapyLMTENA, HO U Ha OKpYyXatlowmnx. TeM caMblM OOCTUraeTCa Tak Ha3blBaeMas
obwas npeseHUUs. lNpyn 3TOM Haka3aHWe HarnpaB/IeHO N Ha BOCNUTaHue
rMpaBoHapyLwnTens, T.e. opuanvyeckas OTBETCTBEHHOCTb MMeeT Tak)Xe BOCMNUTaTesIbHYI0

OYyHKLNIO.

b dekTnBHaa 6opbba C HapywnTenaMm, CBOEBPEMEHHOE N HEOTBPATMMOE HaKa3aHne
BMHOBHbIX CO34al0T Y FpakAaH npencraBieHmne o He3blbN1emMoCTun CyLecTBYoWero
rnpaBonopsaka, YKpennsaoT Bepy B CrpaBea/IMBOCTb N MOLLb FrOCyapCTBEHHOW B/1ACTH,
YBEPEHHOCTb B TOM, YTO UX NpaBa N UHTepecbl byayT HaAEeXHO 3alNLLEHbI.[27] OTO B
CBOIO 04epenb CrocobCcTBYET MOBbLILLEHUIO MOJIMTUYECKOW N NPABOBOW KYJbTYpPbl,
OTBETCTBEHHOCTU N AUCLUNJINHDBI FPaXKAaH, akTUBU3aLUMUKM X NOJINTUYECKON U TPYO0BOMN
0eAaTesIbHOCTU, a, B KOHEYHOM CYeTe - YKPenJeHNo 3aKOHHOCTU U YCTONYNUBOCTU
npasonopsaka. B 3HaunTenbHOM Yncne cny4yaeB Mepbl OPUONYECKON OTBETCTBEHHOCTU
HarnpaB/ieHbl He Ha (hopMasibHOE HaKa3aHMe BUHOBHOIO, a Ha To, 4Tobbl obecneynTsb
HapyLweHHbIN nHTepec obuiecTsa, yrnpaBoMO4YeHHOro cybbekTa, BOCCTaHOBUTb
HapyLweHHble NPOTMBOMPaBHbLIM NoBeAeHNEM 0Ol EeCTBEHHbIE OTHOLEHNS (BO3MeLLeHne
MPUYNHEHHOr 0 NPaBOHapyLUMTENEM MaTepmasibHOro Uin MopaJibHOro yuiepba,



BOCCTAHOBJIEHME HAapPYLUEHHOro npaBa). B3biCKaHMe ¢ npaBoHapyLWNTeNnsa NPU4YNHEHHOr 0
Bpena (ybbITKOB) KOMNEHCMPYET NOTepn NoTepneBLUEN CTOPOHLI, BOCCTaHaB/IMBas ee
NMyLLEeCTBEHHYI0 chepy. B 3TOM ciiyHae npaBoBasd OTBETCTBEHHOCTb OCYyLLECTBAAET
MPaBOBOCCTAHOBUTESIbHYIO (KOMMNEHCALMOHHYI0) PYHKLINIO.[28]

Taknm obpasom, ropnanyeckas OTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C OXPaHUTESIbHOM
0eAaTesIbHOCTbIO FoCyAapcTBa, C OXPaHUTENbHOW pyHKLMen NpaBa. Ho OHa BbIMOJHAET U
CBOWCTBEHHYIO NpaBy B LLEJSIOM OPraHuU3yoLyto (perynsaTUBHYIO) poJib. Yxe caM hakT
CyW,eCcTBOBaHNA N HEOTBPATMMOCTWN HaKa3aHMA obecneymBaeT opraHn3ylLWme Havyana B
neaTenbHOCTU obuecTBa.

CurHannsaunoHHasa PyHKLUUSA NPOSBASETCS B TOM, 4TO pacnpoCTPaHEHHOCTb
onpeneneHHoro Bnaa npaBoHapyLeHNn CBMAETENLCTBYET, BO-NEPBbIX, O ABHO
HeOoCTaTO4YHON CTPOroCTU NMPUMEHSAEMbIX B JAHHOM OTHOLLEHUN MepP OTBETCTBEHHOCTMN,
a BO-BTOpPbIX (KaK cnencTseme), - 0 He0bXoAMMOCTM NOUCKA UHbIX (Hapsaay C opuaonyeckon
OTBETCTBEHHOCTbIO) NyTen n mep 60pbObI C HapyLleHNAMKU B AaHHOW cdepe
obLwecTBEeHHbIX OTHOLIEHNA.[29]

2.3 NMpUHUMUNDbI IOPUANYECKOU OTBETCTBEHHOCTM.

OoCcTumxKeHno uenem n peanmsaumnm QyHKLUNUA IOPNONYeCKon OTBETCTBEHHOCTU Cay>XKaT
€€ NPUHUWUMbI.

MPUHLUMMNBI OPUANYECKON OTBETCTBEHHOCTM - 3TO OCHOBOMOJIaratwLuine naeu,
BblpaXkatoLLye CYyLHOCTb, MPUPoAy U Ha3HAaYeHNe NHCTUTYTOB OTBETCTBEHHOCTW.

OCHOBHbIM MPUHLUMNOM IOPUANYECKON OTBETCTBEHHOCTU ABASAETCS 3aKOHHOCTb. MNpuHUMnN
3aKOHHOCTWM O3HAa4YaeT HeYKJIOHHOEe NCMoJIHEHME TpeboBaHNN 3aKOHOB 1
COOTBETCTBYIOLMX MM HOPMATUBHbIX aKTOB BCEMU rpakgaHaMn, opraHn3aunsamm mn
OOJDKHOCTHbLIMU nnuamu. 'naBHoe TpeboBaHMe 3aKOHHOCTU C TOYKU 3pEHUS
MaTepuasibHOro rnpaBa 3akKJ4YaeTcs B TOM, YTOObl OTBETCTBEHHOCTb MMesia MeCcTo NNLb
3a AesHuns, NpeayCcMOTPEHHbIe 3aKOHOM, U TOJIbKO B Npefenax 3akoHa.[30] 9To
O3HayaeT, YTO OTBETCTBEHHOCTb NPUMEHSAETCH TOJIbKO 3a CoBepLUeHune
npaBoHapyLlweHnsa. He MoXeT ObITb OPUANYECKON OTBETCTBEHHOCTW 3a AesHue, He
npenycMoTpeHHoe 3aKOHOM. bosiee Toro, 3akKoH npeaycMaTpmMBaEeT KOHKPETHYO hopMy
opnanNyecKkom OTBETCTBEHHOCTU 3a COBEpLUEeHME Ka)K40ro rnpaBoHapyLleHus.



Y M.H. Map4yeHKO Ha rnepBoe MeCcTO B CMCTeMe NPUHLNMNOB IopUaNYeCcKomn
OTBETCTBEHHOCTWN CTaBUTCH 3aKOHHOCTb OCHOBaHWSA ee HacTynneHunsa. B cny4vae
coBepLUeHNs npaBoHapyLeHNa NCMNOoJIb3yeTCHA 3aKOH, KOTOPbIA AeUCTByeT Ha MOMEHT
coBepLueHns npaBoHapyweHns.[31] Ho Kak 6bITb, ecsin BO BpeMS COBeEpLUEHMUS
npaBoOHapyLleHNa 0encTBOBa OANH 3aKOH, @ BO BpeMs NMpuMeHeHusa Mep
OTBETCTBEHHOCTW - Apyron? B 3ToM csiy4ae AencTByeT NpaBusio, 4TO 3aKOH,
YCUINBAIOLLMIM OTBETCTBEHHOCTb, HE MMeeT 06paTHOW CUJIbl, @ 3aKOH, CMArYaloLL N
OTBETCTBEHHOCTb, UMeeT obpaTHyto cuny.

He MeHee Ba>XHbIM NPUHLUNMNOM IOPNONYECKON OTBETCTBEHHOCTU ABISAETCA ee
o6ocHoBaHHOCTbL. CyTb €ro B TOM, 4TO OTBETCTBEHHOCTb ONpeaensaeTcss Ha OCHOBaHUNM
TWaTENbHOr0 N3y4YeHNs U NPaBMIbHON NPABOBOW OLLEHKN BCeX 0O6CTOATENbCTB
npaBoHapyweHnsa. OTAe/IbHO MOXKHO BbIAE/INTb TaKOW NMPUHLMNMN OTBETCTBEHHOCTU, KakK
cnpaBeanBoCcTb. OCO6EeHHOCTb 3TOro NPMHUKWMNA NPOSABASAETCA B TOM, 4TO OH
XapakTepusyeT IpUaAnNYecKyto OTBETCTBEHHOCTb HEe C NMPaBoOBOW, @ C MOpPasibHOW
CTOpPOHLI. Mpn TakoM Noagxone AesiHne, CoCTaBasAOLEEe NPaBOHAPYLLUEHNE, @ TaKXXe Mepbl
OpNONYeCcKom OTBETCTBEHHOCTW 3a €ro CoBepLUEHNE HY>XXHO OLEeHUBaATb, MICXOAS U3
KaTeropum «cnpaBeasnnBo» - «<Hecnpasennmeo». CyTb Aesia B TOM, 4TO Npu CaMoOM
TwaTesbHOM cobnogeHnn NPUHLUMNNOB OTBETCTBEHHOCTM OHA OKaXkeTCs
HecnpaBeasIMBOW, eC/iM NpaBoOHapyLWNUTESlb B TOYHOM COOTBETCTBUM C AENCTBYIOLWNM
3aKOHOM NOABEPrcsa YpesMepHo cypoBoMy nmbo, HaobopoT, Yepecdyp MArKkoMy
HakKa3aHWo Uan B3blICKaHMIO. WHbIMK CnoBaMun, B OCHOBE CripaBea/InBoOu
OTBETCTBEHHOCTU NEXUT, Npexne Bcero, cobatoageHne npuHUMna CopasmMepHoOCTH
rnpaBoOHapPYLIEHNSA N OTBETCTBEHHOCTUN 3a €ro coseplueHmne.[32]

CnpaBeaMBOCTb O3HAYaEeT BbINOJIHEHNE Clefyowmx TpeboBaHWn:
a) HeJOoMNYyCTUMOCTb YrOJIOBHbIX HaKa3aHWN 3a MPOCTYNKW;

0) 3aKOH, yCTaHaB/IMBAOLWMNIN OTBETCTBEHHOCTb UM YCUINBAIOLWLWNA ee, HE MOXET UMETb
obpaTHOW CUNbI;

B) Bpen, MPUYNHEHHbLIN NMPaBoOHapyLINTEsieM, eC/In OH MMeeT obpaTuMbI XapakKTep,
DOJIXKeH bblTb BO3MELLEH;

r) KapaTesibHas OTBETCTBEHHOCTb A0J/IXKHA COOTBETCTBOBATb TAXKECTU COBEPLUEHHOIO
nMpaBOHapPYLUEHUS;

0) 3a ooHO nMnpaBoOHapyLweHme AO0JIXKHO ObITb NNLWb OAHO HaKa3aHue.



K npyHunnamMm oTBeTCTBEHHOCTN OTHOCUTCSH U ee HeOTBPAaTUMOCTb. HeOTBpaTMMOCTb
OTBETCTBEHHOCTW O3Ha4YaeT, YTO KaXKAbl NpaBoOHapYyLWNTENb HeECEeT OTBETCTBEHHOCTb 3a
cofesHHOe C y4eTOM cTeneHn obuiecTBeHHOM 0NacHOCTU U BPEAHOCTU AesaHUsSA, (PopMbl
BUHbI U MHbIX (DAaKTOPOB, UHONBUAYANNINPYIOLWNX MEPbl OTBETCTBEHHOCTMW.
HeoTBpaTMMOCTb CyLeCTBEHHO 3aBUCUT OT paboTbl NpaBoOOXpPaHUTENIbHbIX OPraHoB, OT
npogeccruoHann3Ma, KOMNeTeHTHOCTU 1 J06poCcoBeCTHOCTU PaboOTHNKOB, NMeELLNX
npaBo NpuBJeKaTb UL, COBEPLUNBLLUMX NPaBOHAPYLUEeHUS, K OTBETCTBEHHOCTN.
[MpaBOHapyLleHne, Ha KOTOpPOe He oTpearupoBasiv NPaBoOOXpPaHUTEsIbHbIe OpraHbl,
NPUYNHAET NPaBoONoOpPAAKY Cepbe3Hbl YPOH: be3HaKa3aHHOCTb NpaBoHapyLnTenen He
TOJIbKO NooLpseT NX K COBEPLUEHMIO HOBbIX, YacTO Boslee TAXKKUX NpaBOHapPYyLUEHUN, HO
WU nogaeT AypHOW npuMep Apyrum nnuam, ocobeHHO HPaBCTBEHHO HEYCTONYUBLIM.

CaMbIM Ba)KHbIM ABNAETCA MPUHLUMMN MHANBUAYANIN3ALNM HaKa3aHUA. JaHHbIR NPUHLMN
npennonaraeT y4eT cTeneHn obLecTBEHHON OMacHOCTWN NPaBoOHAPYLLEHUS, INYHOCTY
NPeCcTYMNHMKA, a TakXXe 06CToATENbCTB, BbIXOAALLMX 32 PaMKU COCTaBa NMPecTynieHus.
OH 0643bIBae€T MaKCUMasIbHO YYNTbIBATb HE TOJIbLKO XapaKTep NMpaBoOHApYyLUEHUS U ero
nocneacTBUs, HO TakXXe N 0COBEHHOCTW NnLLa, COBEPLUMBLLErO NpaBoHapyLUeHune,
cMAryaoume n oTaryawouwine obCcToaTeNnbCTBa. [33]

Pacco/sioB CYUTAET, YTO HEOOXOAUMbIM MPUHLMNOM OTBETCTBEHHOCTU SBJISETCS
CcoCTA3aTeNIbHOCTb npouecca. OHa Bbipa)KaeTcs B NPenoCcTaBeHNn BO3MOXKHOCTHN nunly,
06BMHAEMOMY B COBEpPLUEHUM NMPaBoOHaPYLUEeHNs, aKTUBHO Y4aCcTBOBAThb B MpoLiecce n Tem
CaMbIM 3alLULLATL CBOM MHTEPECHI, a Takxe npuberaTh K 3alLuuTe agBokKaTa. [34]

Ba)kHbIM fiBNA€TCA NpUHUNN NPe3yMnumMn HEBUHOBHOCTU, KOTOPbIN 3aKpenJseH B CT. 49
KoHCcTuTyumnmn: «Kaxkablhn 06BNHAEMbIN B COBEPLUEHUNN NMPEeCTYNJIeHNA CHUTaeTCH
HEBWHOBHbIM, MOKa ero BUHOBHOCTb He ByaeT foKa3aHa B NpeayCMOTPEHHOM
henepanbHbIM 3aKOHOM MOpSAAKE U YCTAaHOBJIEHA BCTYMUBLLUUM B 3aKOHHYIO CUY
npurosopom cyna». bonee toro, o6BnHAEMbIN He 0653aH AOKa3blBaTb CBOKO
HEeBWHOBHOCTb, @ BCE HEYCTPaHWMble COMHEHUS B BUHOBHOCTM JINLLA TOJIKYIOTCS B MOJb3Yy
obBuHsAeMoro. bpems goka3biBaHUSA BUHOBHOCTU OOBUHAEMOrO JIEXXUT Ha obBuHUTENE.

Mpe3ymMnumna HEBUHOBHOCTU CNY>XXUT cBoeobpa3HbIM BapbepoM, orpaHNYnNBaOLWLMM
BO3MOXXHOCTb NMpeXXAeBPEMEHHOI0 OrjlalleHnsa CBefeHnn, NopoYawmx 4OCTONHCTBO
4yesioBEKa, a TakKXXe NPUHATUA NPOPUNAKTUYECKUX MEP B OTHOLLUEHWNN KOHKPETHOro Anua.
CMbIC/1 U Ha3HaYeHne Npe3yMnunm HEBUHOBHOCTM COCTOUT B TpeboBaHUM NOJIHON ”
HECOMHEHHOWM [O0Ka3aHHOCTW TBEPAO YCTAHOBJIEHHbIMU (haKTaMn 0OBMHEHNSA KaK
OCHOBaHWS BbIBOOOB NpeaBapUTENIbHOro CIeACTBUS B OOBUHNUTENIbHOM 3aKJII0YEHUN U
cyna B 06BMHMTENbHOM npurosope. MNpe3yMnuns HEBUHOBHOCTMN 0BBMHAEMOro SIBNSETCS



rapaHTUen yCTaHOBJIEHMNSA UCTUHbI MO YrOJIOBHOMY Aey, CAepP>XMBaOLWNM PakKTOpoOM
He0bOCHOBAHHOI0 OCY)XAEHUS FpaXKAaHWHA, HAapPYLUEHMS ero 3aKOHHbIX NpaB, 4TO
BeCbMa Ba>XHO B YCJI0BUAX (DOPMUPOBAHMSA MPaBOBOIro rocygapcTsa.[35]

CBOEBPEMEHHOCTb - elle ogHa HeobxoamMasa YyepTa OTBETCTBEHHOCTM.
CBOeBpeMeHHOCTb OTBETCTBEHHOCTU O3HAa4YaeT BO3MOXXHOCTb MpuBIevYeHuns
rnpaBoHapyLWNTeNss K OTBETCTBEHHOCTW B Te4YeHMe CpoKa OAaBHOCTK, T. e.
YyCTAHOBJIEHHOIr0 3aKOHOM nepuona BpeMmeHn. Cpok 0AaBHOCTU MO3BOJIAET NPUMEHATb
Mepbl OTBETCTBEHHOCTU TOrA4a, Korga 3To MakCcumMasibHO 3ppeKTuBHO. s
AAMUHUCTPATUBHbLIX N ANCUMMNJIMHAPHBLIX MPOCTYMNKOB CPOK OABHOCTU onpenesieH B
HECKOJIbKO MecsLeB, MO Yro/sI0OBHbIM NPecTynJeHNAM 3Ha4YuTeNbHO bosblue - OT ABYX A0
nATHagUaTW JIeT, B 3aBUCUMOCTUN OT TSXKeCTU npecTtyrnaeHnsa. CaMblM Ba>KHbIM SABISETCS
MPUHUMN NHONBNOYaNU3aunum HakasaHusa. JaHHbIW NPpUHLUMNA NpeanosaraeT y4yeT
cTeneHn obuwecTBeHHOW ONAaCHOCTU NMPaBOHAPYLUEHNS, JIMYHOCTM NPECTYMHMKA, a Takxe
06CTOATENLCTB, BbIXOOALWMNX 33 PaMKWN cOCTaBa npectynneHns. OH oba3biBaeT
MaKCMMaJIbHO Y4UTbIBATb HE TOJIbKO XapaKTep npaBoOHapyLUEHNA U ero nocsencTBus, HO
Tak>Xe 1 0CobeHHOCTN Nnua, CoOBEPLUMBLLErO NpaBoHapyLUeHne, cMarvaruwme v
oTAr4atowmne obcrtoaTenbCcTBa.

Hanpumep, ecnu XxynmraHckme OencTBUSA COBEPLUEHbI FPynnon nuy, NpUHUMaBLLNX B
3TOM NPaKTMUYeCKM OANHAKOBOE y4acTue, 3TO eLle He 3HAYUT, 4TO KO BCEM HUM ByayT
NPUMEHEHbI OAMHAKOBbLIE Mepbl OTBETCTBEHHOCTU. KOHKpeTHasa Mepa OTBETCTBEHHOCTU
byneT onpenensiTbCs OTAENbHO A1 KaXKA0r0 y4aCTHUKA XYJIMTaHCKUX OEeNCTBUNA,
NCX0AA KaK U3 ero NnoBegeHus, Tak n n3 ocobeHHoCTen ero JIMYHOCTM.

Mpwn oCyLEeCTBNEHNN OTBETCTBEHHOCTY YYMTLIBAIOTCA TakMe NMPUHLUMbI MpaBa U Mopanu,
KakK LenecoobpasHoCcTb 1 ryMaHu3M. To U Apyroe o3HavyaeT, YTo JIML0, COBepLUMBLLEE
NpaBoOHapyLIEeHWe 1 NPU3HAHHOE BMHOBHbLIM, MOXKET ObITb MO/IHOCTbIO MW YaCTUYHO
0cB060XKAEHO OT NMPUMEHEHUS U pean3aumn CaHKLMM NO TEeM MPUYNHAM:
npaBoHapyLINTENb A0OPOBOSILHO BO3MECTU HAHECEHHbIN yLiepb nnn ycTpaHun
NPUYMHEHHbIN Bpef, MPOosSBUJT YUCTOCEPAEYHOE packasHue, Aenamm gokasasn cBoe
ncnpaBsieHUe, B CUJ1y YEro HasHa4YeHne eMy B3bICKaHUS AW Haka3aHusa nmbo
AanbHellwee oTObIBaHE HAa3HAYeHHO Mepbl HelenecoobpasHo. Mo MoTnBaM
FYMaHHOCTM OTHOLUEHUNS OTBETCTBEHHOCTUN MOryT BbiTb NMpPeKpaLleHbl B CJlyHae TS>KEesoM
60/1€3HM NPaBOHAPYLLUNTENSA, HECHACTbS B €ro CEMbE M MO aHANOTrMYHbIM MPUYMHaM.
MPUHUNM FYMaHHOCTUW SIPKO NPOSIBNISIETCS, KaK B 3aKOHOA4ATe/IbCTBE YCTaHABINBAOLWLEM
IOPUANYECKYI0O OTBETCTBEHHOCTb, TakK U B A€ATENIbHOCTU NMPaBOOXPaHMUTESIbHbIX OPraHoB,
NPUMeHSIoLWMX ee. He fonyCcKaloTCs Mepbl HAKa3aHUsA 1 B3bICKAHUS, NPUYMHSOLLINE
hr3nyeckue cTpadaHns NN yHXatoLwme YenoBeyeckoe JO0CTONHCTBO. He pa3peluaeTcs



npuMmeHeHne Hanbosee CypoBbiX Mep OTBETCTBEHHOCTN (HanpuMep, CMEPTHON Ka3HW,
aAMUHUCTPATUBHOIO apecTa) K bepeMeHHbIM XeHLlWMHaM. Jnua, He gocTuriimne
BOCEMHaALUAaTUIETHEro Bo3pacTa, He MOryT 6biTb MOABEPrHYTbl HE TOJIbKO CMEPTHOWN
Ka3HW, HO 1 nuwieHnto ceobobl Ha cpok bonee pecsATn neT. [36]

3aKkoHOoOaTeNbCTBO 06 Yro/IOBHOW M aAMUHNCTPATUBHOW OTBETCTBEHHOCTU 3aKpennsaeT
ncyepnbiBaoOLWMN, HE NOANEXALLMW paCLUMPEHUNIO Ha NPAKTUKeE, NepevyeHb
06CcTOATENLCTB, TO B 3aKOHE NEPEYNCIAITCHA OCHOBHbIE U3 HUX, NPeaoCcTaBNsas
BO3MO>XHOCTb MPaBOOXPaHUTENIbHbIM OpraHaM Npu3HaTb UX cMArdamownmun. NMpuaogaHune
obpaTHOW CuNbl 3aKOHY, YCUMBAOLWEMY HaKa3aHNE UK B3bICKaHNE, HEAONYCTUMO
MOTOMY, YTO COUMaANIbHOE Ha3HAa4YeHMe 1 3anpeToB N CaHKUMNM (Yrpo3bl 3a UX HapyLleHne)
COCTOUT B TOM, 4TO6bI MOBAUATL Ha BbIOOP TOW UAN NHOW INHUX NoBefeHus. [37]

HanpoTuBe, 3aKOH, OTMEHSALWMIX 3anpeT nan obneryamwmmn HakasaHue, B3biCKaHume,
ob653aTeNbHO A0JIXKEH MMeTb 0bpaTHY CKUy, MOTOMY YTO CTPOroe HakasaHue 3a
hesHne, KOTopoe paHee CHMTANOCh NMPecTyrnJjeHneM, a Tenepb He cCHUTaeTCsa Uin
HaKa3blBaeTCHA MeHee CTPOro, He TOJIbKO NPOTUBOPEYNT ryMaHU3My 1 CripaBeasIMBoOCTH,
HO 1 ypaBHMBaeT B 06LWeCTBEHHOM CO3HaHUN NPEeCTYMHble N HENPeCTYMHble OeAHUs,
OesHnsa onacHble N MeHee onacHble. Bce 3Tu npaBuia yCTaHOBJ/IEHbI B LENSX 3aLlNThbl
NNYHOCTN N obecnevyeHnss HOpMaJibHbIX YCJI0BUI ONA UCMPaB/eHNs NMpaBoOHapyLlmTenen,
BO3BpaLLlEeHNe NX K YeCTHON TPYLOBOW XXU3HeaesTesIbHOCTN.[38]

2.4 NpaBoBaa xapaKTepucTukKa BUO,OB IOpUANYECKOM
OTBETCTBEHHOCTMU.

OTBeTCTBEHHOCTb He CcyulecTByeT "Boobuwie", a nposaBnAeTCd B oripengesieHHbIX ee Bnaax.

Buabl opnanvyeckonm oTBETCTBEHHOCTW NOJIHOCTbLIO COBMaAatloT C BUAamMum
rnpaBoOHapyLUEeHWUA.

Hanbonee pacnpocTpaHeHa Knaccudunkaums opnon4eckom oTBETCTBEHHOCTU MO
oTpacneBon NMPUHaLIEXHOCTU:

1. YronoBHO-NpaBoBasi OTBETCTBEHHOCTb: HACTYyMaeT 3a NPecTYMnJeHns U No3ToMy
npencTtasnseT cobon Hanbonee CypoBbI BUA LOPUANYECKON OTBETCTBEHHOCTU. TOJIbKO
Ha/n4yme B OeNCTBUSAX NHANBUOA COCTaBa YroJIOBHOIO NMPecTYNAeHUs CIYyXXUT
OCHOBAHMEM BO3HMKHOBEHWS YrOJIOBHOW OTBETCTBEHHOCTU. Bo3naraeTcs oHa
cneuranbHbIM NPaBONPUMEHUTESNIbHBIM aKTOM - MPUIOBOPOM CyAa, onpenensonm



COOTBETCTBYIOLLYIO AEAHUIO MEpPY HakKa3aHusa (nnweHne ceoboabl, UCMpaBUTESNbHbIE
paboThbl). YrosnoBHas OTBETCTBEHHOCTb BO3AENCTBYET HEMOCPEACTBEHHO M NPSMO Ha
JINYHOCTb MPecTynHMKa, Ja)Ke ec/In NPy 3TOM HaKa3aHMe CONpoBOXXAaeTCA
orpaHMYeHNEeM ero JIMYHbIX UMYLLECTBEHHbIX Mpas.

2. ADMUHUCTPaATMBHO-NPaBoOBas OTBETCTBEHHOCTb: CleAyeT 3a aAMUHNCTPaTUBHbIE
npaBoHapyLlleHuns. Yepe3s MHCTUTYT aAMUHUCTPATUBHOMN OTBETCTBEHHOCTM peasin3yloTcs
HOPMbIl Pa3JINYHbIX OTpacsen nNpasa (aAMUHUCTPATUBHOIO, TPYAOBOIr0, XO351IMICTBEHHOI O,
(pMHaHCOBOro0), MO3TOMY KPYr akTOB, UMEKLLNX K HEN OTHOLLIEHNE, BECbMa MHOIM04YUCIIEH.
LleHTpanbHOEe MecTo cpean HUX 3aHMMaeT Koaekc 06 agMUHNUCTPaTUBHbIX
npaBoHapyLleHnax. ena 06 agMUHUCTPATMBHbLIX NMPaBOHaPYLUEHUSIX pacCMaTpuUBaoTCA
KOMMEeTEHTHbLIMM OpraHaMun rocyapCcTBeHHOro ynpaBsieHuns (aAMUHUCTPATUBHbLIMU
KOMUCCUSIMU, KOMUCCMSIMU MO AelaM HeCOBEpPLLUEHHONETHMX, HAapoAHbIMU CyAaMu,
opraHamMu BHYTPEHHUX OeJsl, TaMOXKEHHbIMW OpraHaMn, opraHaMm cneunaan3vpoBaHHOM
OXpaHbl N Hag30pa W T.4.), rAe NpeayCMOTPeHbI cleaytolmne BUAbl agMUHNCTPATUBHbIX
B3bICKaHWI: NpeaynpexaeHue, Wwrpadg, BO3ME3AHOE N3bSATNE NN KOHPUCKALNS
onpenenieHHbIX NpeamMeToB, BPEMEHHOE INLLEeHME CrneLnasibHOro rnpasea,
ncnpasuTesbHble paboTbl, aAMUHUCTPATUBHbLIN apecT.

3. [pa)KAaHCKO-NPaBoBas OTBETCTBEHHOCTb: NPeAyCMOTPEHA 3a HapyLlleHue
JIOrOBOPHbIX 0653aTeNbCTB UM 3a MPUYNHEHME BHEOrOBOPHOIO UMYLLIECTBEHHOIO
yuep6ba. OHa MMeeT CBOM XapaKTepHble YepThl, onpeaensiemMble CneunguKon JaHHONM
oTpac/au npasa W NpeamMeTa ee peryampoBaHuns.[39]

Hanbonee xapakTepHble CaHKLWM 3eCb CBOAATCS K BO3MELLEHNIO NPAaBOHAPYLLUNTENEM
NMYLLLECTBEHHOI0 Bpeaa U BOCCTAaHOBJIEHUIO HapyLLeHHOro npaga. [osiHoe Bo3MelleHune
BpeAa - OCHOBHOW MPUHLMMN rpa)K4aHCKO-NPaBOBOW OTBETCTBEHHOCTU. Bo3MelleHune
yObITKOB B HEKOTOPbIX C/lyHasax OOMOJHAETCS WTPadHbIMA CAHKLUMSAMUK, HanpuMep
BbIMJATON HEeyCTOMKW. [40]1BO3N10>KeHMe 3TOro BMaa OTBETCTBEHHOCTU OCYLLLECTBAAETCSA
cynebHbiMun (06Wwmm nnm apbuTparkHbIM Cy0M) NN aAMUHUCTPATUBHBLIMY OpraHaMu.
cTuom B 3TOM C/lyyae BbICTyMaeT (Hapsay C rocyaapCTBEHHbIM OPraHoM) 1 1L, NPaBo
KOTOPOro HapyLleHo. 3aK0oH NnpeaycMaTpMBaeT Tak)Ke BO3MOXXHOCTb B3bICKAHUSA C
BUHOBHOIO B HapyLUEHUM AOr0BOPHbIX 06513aTeNbCTB HEYCTONKM B BUAE WTpada nam
NeHW, 1 B 3TOM MNPOSABAAETCA €€ KOMMNEHCALMOHHbIN, MPaBOBOCCTAaHOBUTEbHbIN
XapakTep

4. ucunnanHapHas OTBETCTBEHHOCTb: HAaCTyMNaeT BC/IeACTBME COBEPLUEHUS
AVNCUNMIMHAPHBIX NPOCTYNKOB. ANCUMNINHAPHBIMU CAaHKUNAMKN MOTyT ObiTb 3aMeYyaHue,
BbIFOBOP, CTPOrniA BbiIrOBOP, BPEMEHHbIN NepeBo Ha HUXXeona4YynBaemyo paboTty nnm



cMeuweHne Ha HN3Wyr OOJIXXHOCTb, yBOJIbHEHUE C paGOTbI. OcyLLI,eCTBJ'IﬂeTCFl
OncunninHapHad oTBeTCTBEHHOCTb Yepe3 OO0JIXKHOCTHbLIX nnL, obnagarmowmnx
JJ,I/ICLI,I/II'IJ'II/IHapHOIZ BNacTbto. Pa3nunyaloT Tpm Bnaa ,EI,I/ICLI,I/II'IJ'II/IHapHOIZ OTBETCTBEHHOCTU: B
COOTBETCTBUU C MNMpaBuaMn BHYTPEHHENO TPYAOBOIo pacrnopanka, B nopdanke
nog4YNHeHHOCTU N B COOTBETCTBUN C ANCUUNMINHAPHBIMWX YCTaBaMin U MOJIOXKEHUNAMMN,
,D,eIZCTByPOLLI,I/IMVI B HEKOTOPbLIX MUHNUCTEPCTBAX N B€aOMCTBax.[41]

5. OcobbIM BUAOM IOPUANYECKON OTBETCTBEHHOCTU SIBISETCA MaTepuasbHas
OTBETCTBEHHOCTb: HACTynaeT 3a yuwepb, NMPUYNHEHHbIN NPeanpusaTrio, y4peXXaeHuio,
opraHm3aumm paboymmm n Cay>Kalnumm Npu NCNOSHEHUN MU CBOUX TPYAOBbIX
o6a3aHHOCTEN. BbiCTynaeT B BUAEe KOH(UCKaLUMN, BO3MELLEHUSI MaTepunanbHOro yuiepba,
KOMMeHCaLun MopaJsibHOro Bpea BbiMaaThkl HEYCTONKWU, NeHWN.[42]

6. CamocToATE/IbHBIM BUOOM I-OpVI,D,I/I‘-IeCKOVI OTBETCTBEHHOCTU 4ABJideTCHA
KOHCTUTYUWMNOHHO-MpPaBoOBasA OTBETCTBEHHOCTb: KOIrda HacCTynjaeHne He6J'IaI'0ﬂpVIF|THbIX
rnocneacTeuin ans Cy6'beKTOB KOHCTI/ITyLI,I/IOHHOIZ OTBETCTBEHHOCTU, 3aKpPErJieHHbIX B
KOHCTUTYLUN N UHBIX UCTOYHUKAX KOHCTUTYLMOHHOIO NMpaBa, Hanpas/lieHO npexxae
BCEro Ha 3aWwunTty KOHCTUTYLNN. CaHkuunmn KOHCTI/ITyLI,VIOHHOVI OoTBETCTBEHHOCTWN MOI'yT
ObITb Pa3M4YHbIMWU: 3anpeT 3aHMaTb ornpeaejieHHble OOJIXXHOCTU, 1nweHune
rocygapCtBeHHbIX Harpaa v rno4eTHbIX 3BaHUN, OTCTpaHeHne OoT OOJIXKHOCTU, nnweHne
adKTUBHOIO N MaCCMBHOIO |/|36v|paTeanoro npaBa, OTKa3 B perncrtpaunmn obuwecTBeHHbIX
obbeagnHeHnn, nHoe orpaHm4yeHume npas.[43]

Pa3nuyaloTcs OBa BMAA IOPULANYECKON OTBETCTBEHHOCTU, KaX bl 3 KOTOPbIX
COOTBETCTBYET XapaKTepy MNPaBoHAPYLLUEHNS U COAEPXKAaHUI0 CaHKLA 3a ero
coBeplleHue.

LLTpadHas, KapaTenbHas OTBETCTBEHHOCTb NPUMEHSETCA 3a NpecTynjeHns nnbo
aAMUHUCTPATUBHbIE NN ANCUMNINHAPHbIE NPOCTYNKN. OHa OCYLLECTBASETCS TONIbKO B
npoueccyanbHon chopMe 1 onpeaensieTcss akTaMu rocy4apCTBeHHbIX OpraHoB U
JOJ/DKHOCTHbIX 1L, HafleNeHHbIX COOTBETCTBYOLLUMN MOJHOMOYUAMU. DTOT BMA
OTBETCTBEHHOCTW BKJIIOYAET crieaytolime cTagunu:

1) o6BMHEHNE ONpeneneHHOro nua B COBEPLUEHNN KOHKPETHOIro NPecTynieHns nan
NPOCTYNKa;

2) nccnenoBaHue o6CcTOATENLCTB Aesia O NPAaBOHAPYLLEHWN;

3) npuHATNME peeHnd o npnmMeHeHnnm Nian HerpuMeHeHnm CaHkKLUnn, Bbl60p B ee
npeaersax KOHerTHOI7I Mepbl HaKa3aHNA NN B3bICKaHNA,



4) ncnonHeHune B3bICKaHUSA UM HaKa3aHWs, Ha3HAa4YeHHOro MpaBOHAPYLUNTEIIO,

5) cBoeobpa3HbiM NOCNeACTBUEM NPUMEHEHNS WTPAagHON, KapaTeNbHON CaHKLU NN
ABNIAETCSA «COCTOSAHME HaKa3aHHOCTU» (CyaAMMOCTb - B YIrOJIOBHOM MpaBe, Haan4ue
B3bICKAHUS - B TPYAOBOM N aAMUHUCTPATUBHOM), BJIEKYLLEE HEKOTOPLIE
npaBoorpaHmnyeHnsa n 6onee CTpory OTBETCTBEHHOCTb Npu peungnee.

K wTpagpHON OTBETCTBEHHOCTU CO0OBpPa3HO BUAAM MPaBOHAPYLUEHUA U CaHKLNI 33 UX
coBepLleHne OTHOCATCSH YrosioBHas, agMUHUCTPATUBHAA U AUCUUMINHAPHAA
OTBETCTBEHHOCTb.[44]

OT wTpagHoN, KapaTesibHON OTBETCTBEHHOCTU OT/INYAETCHA NMPaBO-BOCCTaHOBUTESIbHAA,
NMyLleCcTBEeHHaa OTBETCTBEHHOCTb, KOTOpas 3akKJilo4aeTcss B BOCCTaHOBIEHUN
HEe3aKOHHO HapyLUeHHbIX Npas, B MPUHYAUTENIbHOM UCMOJIHEHUN HEBbINOJIHEHHOW
ob6sa3aHHOCTN. OCOBEHHOCTb 3TOro BUAa OTBETCTBEHHOCTU B TOM, YTO B paje cjlly4yaesn
npaBoHapyLINTeNb MOXET caM, 6e3 BMewaTeNbCTBa NOCYy4apCTBEHHbIX OPraHoB,
BbINOJIHUTL CBOU 06A3aHHOCTN, BOCCTAHOBUTb HapyLUeHHble NpaBa, NpekpaTuTb
NPOTUBOMpPaBHOE COCTOAHUE.[45] Ha 3TOM OCHOBaHbI AOMNOJIHNTESIbHbIE CaHKL UK,
NnpUMeHseMble K NMpaBoOHapYyLWMTeso B NpoLecce peajnsaumm 3TUX OTHOLEHUN
OTBETCTBEHHOCTW (NeHu, WwTpadbl, Apyrve Mepbl NPUHYXOEHNSA).

NMpaBOBOCCTAaHOBUTEIbHAA OTBETCTBEHHOCTb BO3HUKAeT C MOMEHTa NMPaBOHAPYLUEHUNS U
3aBeplUaeTCcs BOCCTaHOBJIEHUEM (B YCTAHOBJIEHHbIX 3aKOHOM Npeaesiax) HapyLeHHOro
npasonopsaka. NpoueccyasibHble HOPMbl PEryNpPYOT OCYLLEeCTB/IEHNE 3TOro Buaa
OTBETCTBEHHOCTW B C/ly4ae cnopa (B cyae, B apbutparke) nam oTkasa npaBoHapywmTens
BOCCTAHOBUTb HapyLEeHHbIN NpaBonopsanoK (MCNOMHNTENIbHOE NMPONU3BOACTBO). Ha
NpakTMKe BO3MOXXHO NPMMeHeHNe 04HOBPEMEHHOE NPUMEHEHNE pa3HbIX BUOOB
UMYLLLEeCTBEHHOM U WTPaHON OTBETCTBEHHOCTU. JIMLO, COBEpLUMBLLEE NMPeCcTynJeHne v
NPUYNHUBLLEE NMYLLECTBEHHbIN Bpe, B COOTBETCTBUM C 3aKOHOM MO peLleHunto
YyNPaBOMOY€EHHbIX FOCYy4apCTBEHHbIX OPraHoOB U AOJIKHOCTHbIX JINL, MOXXET BbITb
0cB06OXXAEHO OT YroJIOBHOM OTBETCTBEHHOCTU, HO HE OT 0643aHHOCTN BO3MECTUTb
NnpUYnHEeHHbIN Bpen. N1 HaobopoT, nobpoBOIbHOE BO3MeELLeHNe BUHOBHbIM yulepba,
NPUYNHEHHOr O NPecTynjeHneM, 3aKOHOM OLEHMBAETCA Kak 06CTOATENbCTBO,
CMAryarowiee yrojoBHy OTBETCTBEHHOCTb, HO He ocBoboXxaatollee OT Heé.[46]

Fnasa lll. Buabl opuanyecKom oTBeTCTBEHHOCTM.



3.1 KOHCTMTYLMOHHAaA, YyrosioBHas,
AaAMUMHUCTPATUBHAaA, AUCUMIIJZIMHApPHaA
OTBETCTBEHHOCTb NO POCCUUCKOMY
3aKOHOAAaTeJIbCTBY.

KOHCTUTYLMNOHHAs OTBETCTBEHHOCTb - 3TO CAMOCTOSATESIbHbLIN BUL IOPUANYECKOWN
OTBETCTBEHHOCTW, KOrAa HacTyrJjeHne HebnaronpmaTHbIX NOCNeACTBUIA 18 CyObeKTOB
KOHCTUTYLMOHHOW OTBETCTBEHHOCTU, 3aKpenseHHbIX B KOHCTUTYLUUN U NHbIX
NCTOYHMKAX KOHCTUTYLMOHHOIO NpaBsa, HarnpasJiIeHO, Npe)ae BCero, Ha 3awnTy
KoHcTuTyuun. CaHKUMN KOHCTUTYLMOHHON OTBETCTBEHHOCTM MOryT ObiTb Pa3/IMYHbIMU:
3anpeT 3aHMaTb onpenesieHHble OOJIKHOCTHU, INWEeHNe rocy4apCTBEHHbIX Harpag u
MOYETHbIX 3BaHUN, OTCTPaHEeHME OT AOJIKHOCTU, NWEHNE aKTUBHOIMO M NAaCCUBHOMO
n3bmpaTenbHOro nNpaea, 0TKa3 B perncrpaunm obuecTBeHHbIX 06beanHeHU, NHOEe
orpaHum4yeHume npas. [47]

NCTOYHMKOM KOHCTUTYLMOHHOW OTBETCTBEHHOCTU aABNAeTCcsa KoHCTUTYuusa PO, u uenas
cepus 3aKOHOB, COCTaBAAOLWNX MacCUB KOHCTUTYLIMOHHOIO 3aKOHOAATE/IbCTBA.
OcCHoOBaHMeM HacTYrJIeHNA KOHCTUTYLNOHHOW OTBETCTBEHHOCTW SABNAETCA HapyLleHue
KoHCTUTYLUUn PO, n opyrmx UCTOYHUKOB KOHCTUTYLMOHHOIO npaBa. KOHCTUTYLNOHHAaA
OTBETCTBEHHOCTb OT/IM4YaeTCs OT TPaAULMNOHHbLIX BUOOB IOPNANYECKON OTBETCTBEHHOCTH
He TOJIbKO OCHOBaHMEM ee HaCTynJIeHNs, HO U CybbeKTaMu OTBETCTBEHHOCTW.[48]
CybbekTaMn KOHCTUTYLMNOHHOW OTBETCTBEHHOCTU ABJISAIOTCA: FOCYyAapCTBO, OpraHbl
rocyfapCTBEHHOW BNaCTU U MECTHOro camoynpassieHuns, obuiecTBeHHble obbeanHeHus,
nenyTaTbl N pusnyeckmne nuua. Passntume penepaTmBHbIX OTHOWEHNI B Poccum m
obycnosnieHHble 3TUM npoueccom npobnemol NobyxaaoT K pa3paboTke B KayecTse
CaMOCTOSATE/IbHOIr 0 ABJIEHNA MeXaHN3MOoB (hefepaTUBHON OTBETCTBEHHOCTU. Hanbonee
XKECTKUMUN MepaMun rocyapCTBEHHOro BO34ENCTBUSA XapaKTepusyeTcs yroloBHas
OTBETCTBEHHOCTb, KOTOpPas NpuMeHseTcs B cynebHomM nopsgke K avuy, BUHOBHOMY B
COBepLUEeHNN NPecTynaeHuns.

YrosnoBHas OTBETCTBEHHOCTb MPUMEHSAETCS 3a COBEpLUEeHME NpecTynjieHun, T.e.
obuwecTBeHHO ONACHbLIX AESHUN, 3anpeLeHHbIX HOpMaMK YroslI0BHOMO NMpaBa, OCHOBHbIM
NCTOYHMKOM KOTOPbIX ABNSETCA YrosoBHbIN Kofgekc Poccnnckonm depepaummn. YronosHas
OTBETCTBEHHOCTb - 3TO MpaBOBOe MNocNeACTBME COBepLUEeHNS NpecTyrnieHuns,
3aKJilo4yatoLeecs B NpUMeHeHNN K BAHOBHOMY FOCYLapCTBEHHOIO NPUHYXOEeHUA B
dopMe HakazaHu4. [49]pmnBReYeHne K yrosloBHON OTBETCTBEHHOCTU O3Ha4vaeT



BO3Oy>XAeHne yrosoBHOro gesna, nocjeaypollee paccnenoBsaHue n cygebHoe
pa3bupaTtenscTBo. CoBepLUEHME NPECTYMNEHNA SBASETCA PUANYECKUM PaKToM,
BJIEKYLLMM BO3HUKHOBEHME cneumndnyeckmnx rnpaBoBbiX OTHOLWEHUNN MeX Oy BUHOBHbLIM 1
rocyZlapCTBOM, OCYLLECTBAAOLWMM rMpaBocyamne.

Mo cooep>XaHunio 3TW MPaABOOTHOLLEHNS BOMJIOLLAKTCA CO CTOPOHbI rOCYAapCTBa - B
0683aHHOCTN ero NPaBoOOXPaHNTESIbHbIX OPraHOB pacc/ieAoBaTb NPECTYMNJIEHNSA N NPU
Ha/INYMN AOCTAaTOYHbIX OOKAa3aTeNbCTB BUHbI KOHKPETHOI0 InLa - BNpaBe NMpuBJiedb ero
K YrOJIOBHOM OTBETCTBEHHOCTU. Y COBEpPLUMBLLErO NPecTynjeHne BO3HMKAEeT, C O4HOMN
CTOPOHbI, 0653aHHOCTb HECTMW YrOJIOBHYIO OTBETCTBEHHOCTb, @ C APYron - NpaBo Ha
OorpaHMYeHne 3TON OTBETCTBEHHOCTU TOJIbLKO NpeaenamMn, yCTaHOBIEHHLIMU 3aKOHOM
ONs 0aHHOro poda AesaHWn. YronoBHasi OTBETCTBEHHOCTb HAaCTyMaeT TakXXe 3a
MPUroTOBJIEHNE K NPECTYMJIEHUIO, 3a MOKYLLUEeHNe Ha NpecTyrnjeHne, 3a coyvyactue B
npectynnaeHun. NMpuHUMN OTBETCTBEHHOCTU /NLWb 3a 06BEKTUBHO COBEPLUEHHOE
NpPoTMBONpPaBHOE AefAHNE A0NOJHAETCA NPUHLMMNOM Npe3yMnumnm HEBUHOBHOCTM.
MpuHUMN Npe3yMnunn HEBUHOBHOCTW NpeArnonaraeT, YTO BCé COMHEHUS, KOTopble He
npeacTaBnAsieTCs yCTPaHUTb, OO/KHbI MCTONIKOBLIBATbLCS B MOJb3y 06BNHAEMOr0
(nogcynumoro) .[50]

YronosHast OTBETCTBEHHOCTb HOCUT JINYHbLIA XapakTep. 3TO 03Ha4YaeT HEBO3MOXXHOCTb
ee NpMMeHeHns No NPUHUKUNY KOJIJIEKTUBHOW OTBETCTBEHHOCTU WX KPYTrOBOM MOPYKWU,
HEBO3MOXXHOCTb €e NPUMEeHeHNs K nuam, HaxoaAaWmnMCcs B TON NN UHOW CBSA3U C
BMHOBHbIM JINLWb Ha O4HOM 3TOM OCHOBAHUW. B ciiy4yasax, npeayCMOTPEHHbIX 3aKOHOM,
BO3MOXXHO 0CBOBOXAEHME Nnua, CoBepLllIMBLLEro npecTynjeHne, oT YroJIOBHON
OTBETCTBEHHOCTW.[51] Tak, N1MUO, coBepLIMBLLEe NpecTyrnjieHne, MoxeT bbITb
0CBOOOXKAEHO OT YrOoJIOBHOW OTBETCTBEHHOCTU, ecnn byaeT NpuU3HaHO, YTO KO BPEMEHMU
paccnenoBaHMsa UM pacCMOTPeHUA oena B cyge, BCeACTBME N3MeHeHUs 0bCTaHOBKM,
COBepLUeHHOe AesiHMe NoTepssio XxapakTep obLecTBeHHO-0NacHOro nan 3To anuo
nepecTaso 6bITb 06w ecTBEHHO-0MACHbIM.[52] YrosioBHasi OTBETCTBEHHOCTb
npekpallaeTcs no oTobITUN OCYXAEHHBbIM HaKa3aHNs; BCe YyroJIOBHO-NPaBoOBbIe
nocnencTens yrojlOBHOW OTBETCTBEHHOCTM OTNafdaloT nocse noraeHus Uin CHATUSA
cyamMmocTn. CornacHo YK PO (cT. 44) yrosioBHbIMW HaKa3aHUAMU ABNAAIOTCA: WTpap;
NneHne npasa 3aHUMaTb onpenesieHHble OOJ/IKHOCTU UK 3aHUMaTbCa onpeaesieHHon
0eATe/IbHOCTbIO; JINWEeHNe crneynasibHOro, BOMHCKOro UM rnoYeTHOro 3BaHUs, KJ1aCCHOrro
YMHa M rocyapCTBEHHbIX Harpag; obsasatenbHble paboTbl; NCNpaBuTesibHble PaboThl;
OorpaHMYeHmne no BoeHHom cnyxbe; KoHPMCKaunsa nmyLecTBa; orpaHmnyeHne ceobonsl;
apecT; coaep>xaHue B ANCUMMIINHAPHOW BOUHCKOW YacTu; nmweHue csoboabl Ha
onpenesieHHbIN CPOK; MOXKU3HEHHOoe finweHne cBoboabl; CMepTHasa Ka3Hb -



NCKIOYNTENIbHasa Mepa Haka3aHua, Bnpeab 00 ee OTMEeHbl, KakK 3anncaHo B 4. 2 cT. 20
KoHCcTuTyuumn PO. YronosHas OTBETCTBEHHOCTb MOXET OblTb NPUMEHEHA € ANHCTBEHHbIM
rocyaapCTBEHHbIM OPraHOM - Cy0M, KOTOPbIN, BbIHOCA 0OBUHNTENbHbLIA NPUrOBOP,
onpenenseT B HEM N MepPy YroJIOBHONO HaKa3aHus.

AOMUHUCTPATUBHASA OTBETCTBEHHOCTb MMeeT CBOMM OCHOBAHWEM COCTaB
aJAMUHUCTPATUBHOIO NpaBoHapyLeHns (NpocTyrnka). OCHOBHbIM NCTOYHUKOM HOPM
aAMUHUCTPATUBHOIO NPaBa, B CAHKLUAX KOTOPbIX NpeaycMaTpuBaoTCs Mepbl
rocyaapCcTBEHHOro BO3AENCTBUS, MPUMEHSEMbIE K NIMLL@M, BAHOBHbLIM B COBEpPLLUEHNN
aAMUHUCTPATUBHbIX NPOCTYNKOB, ABnaeTcs Kogekc Poccuinckon denepaumm ob
aJAMUHUCTPATUBHbIX NPaBOHApyLUeHUsX. [53]

K agMNHUCTPaTUBHBLIM NPaBOHapyLEeHUSM (MPOCTYNKaM) 3aKOHO4aTe/IbCTBOM OTHECEHbI
NMpaBOHapPYyLUEHMNSA, MOCAratoLe Ha NMpaBa rpakaaH N 340p0Bbe HacesNieHns , Ha
obuecTBeHHbIN MOPSAAOK, Ha COBCTBEHHOCTb, HA YCTAHOBJIEHHbLIN MOPSAAOK YNpaBAeHuns,
a Tak>Xe rnpaBoHapyLweHne B 061acTn oxpaHbl OKpy>XKatoLwen cpeibl, NaMATHUKOB
NCTOPUN U KYJIbTYpPbl, B CEIbCKOM X035IMCTBE, Ha TpaHcnopTe, B 06/1aCT TOProean n
(PMHAHCOB, XUNLLHO-ObITOBOro X034MCTBa 1 61aroycTponcTea v gp.

K BngamM agMUHNCTPaATUBHbLIX HaKa3aHUM OTHOCATCA: npeaynpexaeHue, wrpag,
BO3Me3HOe n3bATue npeagmeTa, SsBUBLLErocs opyanem CoBepLleHnsa nnu
HenocpeACTBEHHbIM 0O bEKTOM aAMUHUCTPATUBHOIO NpaBoOHapyLUEeHNSs, KOHPUCKaUNS
onpefeneHHbIX NpegmMeToB, BpeMEeHHOe MWeHne cneynanbHoro npaea,
npefoCTaB/IEHHOr0 AaHHOMY rpakAaHuHy (NpaBa ynpasieHUs TPaHCNOPTHbIMU
cpencTteaMu, rnpasa OXoThbl, MpaBa Ha 3KCrJlyaTauuio pagnos3/1eKTPOHHbIX CPeacTB U
BbICOKOYACTOTHbIX YCTPONCTB), NCMpaBuTebHble paboTbl, aAMUHUCTPATUBHLIN apecT,
aJMUHUCTPATUBHOE BblABOpPEHMe 3a npenesnbl Poccunckon ®egepaymm MHOCTPAHHOIO
rpakgaHuHa nnm nuua 6e3 rpakgaHcTea.[54] K aaMUHUCTPaTUBHON OTBETCTBEHHOCTMU
MOryT ObITb NpuUBAEYEHbI TMLA, AOCTUTLLIME K MOMEHTY COBEpLUEHUNS
aAMUHUCTPATUBHOIO NpaBoOHapyLleHnsa 16-Tn neTHero so3pacta. IHoCcTpaHHble
rpa>kgaHe n nuua 6e3 rpa)KgaHcTBa HeCyT Ha 00X OCHOBaAHUSAX OTBETCTBEHHOCTb 3a
coBeplUeHne agMNHUCTPATMBHOIO NpPaBoHapPYLLEeHUs U MOryT ObITb MOABEPrHYThI
aJMUHUCTPATMBHOMY BblABOPEHUIO 3a npefenbl Poccunckonm depepaumu.

OpraHbl (A0/PKHOCTHbIE IMLA), KOTOPbLIM NMPenocTaB/IeHO NpPaBo HaslaraTb
AAMUHUCTPATUBHbIE B3bICKAHWUS MOFYT HEe HaslaraTbh B3bICKAHWUS, @ OFPaHNYNUTLCS YCTHbIM
npenynpexaeHnem, HanpaBAeHHOro HapYyLLNTENI, UKW BbIHECTU peLleHne 0 nepenaye
Nefla Ha pacCMOTpeHne TPYAO0BOro KoanekTuea. AucumnamHapHas OTBETCTBEHHOCTb
NPUMEHAETCS 3a CoOBEpLUEHNE ANCLUMMINHAPHOIro NPOCTYMNKa - BUHOBHOE



MPOTUBOMNpPaBHOE NoBeAeHne nuua, 4oNyCTUBLLEro HapyLleHne TpyaoBon, ciy>xebHon,
BOWNHCKOW OANCUUMJINHBL. B 0TAn4YMe OT agMUHUCTPATMBHON OTBETCTBEHHOCTU OHa
HaslaraeTcsa OOJ/KHOCTHbLIM JIMLLOM, KOTOPOMY NpaBOHapyLUMUTEsb NOAYNHEH Mo cnyxbe.
MepamMn QUCUMNINHAPHOIO B3bICKaHNS ABNAIOTCA 3aMedaHune, BbIrOBOpP, CTPOrnn
BbIFOBOP, BPEMEHHbIN NepeBOf Ha HMXKeornaa4YmnBaemyto paboTy 1 yBOJIbHEHME MO
COOTBETCTBYOLWMM OCHOBaHMAM. OTBETCTBEHHOCTb 3a COBEPLUEHHbIE AUCUUNIMHAPHbIE
MPOCTYMKW onpegenseTcsa HopMaMm TpyLooBOro npasa.[55]

3aKoHO4aTeNIbCTBOM O ANCUMMJINHAPHOW OTBETCTBEHHOCTU, YCTaBaMU 1 NMOJIOXKEHUSMN O
ANCUMNANHE MOryT 6bITb NMpeayCcMOoTpPEeHbl A8 0TAESIbHbIX KaTeropuin paboTHUKOB
TakXXe 1 gpyrne ancuunanHapHble B3biCKaHUsA. Hanpumep, YCcTaBoM 0 AMCUUNANHE
pPaboOTHMKOB MOPCKOrO TpaHCNopTa NpefyCcMOTPEHbI: NpeaynpexxaeHne o HEMNOJTHOM
cny>xebHOM COOTBETCTBMU; NepeBo Ha CyaHOo 6osiee HU3KOWM Mo onslaTe Tpyhda rpynnbl
KOMaHOHOro cocTaBa uan Ha 6beperoByto paboTy C yyeTom npodeccnm (CneumnasnbHoCTK)
Ha CPOK [0 OAHOro roga u ap.

MpY HANOXXEHUN ANCLUUMANHAPHOMO B3bICKAHUS A0/KHbI YYNTLIBATLCSA TSXKECTb
COBEPLLUEHHOr0 NPOCTynKa, 06CTOATENbCTBA, NPU KOTOPbLIX OH COBEPLLEH,
npejllecTeylowas paboTa n noeegeHne paboTHMKA.

10 HaoXKEHMA B3bICKAHNA OT HapPYLWNTENs ANCUNMJINHBI OO0/KHbI ObiTb 3aTpeboBaHbl
NMMCbMeHHble 06BbACHEHNA. AncumnanHapHoe B3biCKaHNE NMPUMEHSAETCA He no3aHee
04HOro Mecsua co AHA obHapy>XeHunsa NPoCTynkKa (B 3TOT CPOK HE BXOAUT Bpems bonesHu
paboTHMKa nnu npebbiBaHNs ero B OTNyCKe, a Tak>Xe BpeMs Npon3BoACTBa Mo
YrOoJsIOBHOMY fesy). 3a Ka)K[o0e HapylleHne TpyaoBOW ANCUUNANHBI MOXKET BbIThb
HaJIOXKEHO TOJIbKO 04HO ANCLUMUMIMHAPHOE B3biCKaHMe. AncumnnanHapHoe B3biCKaHne
obbaBNAeTCH B Npuka3se (pacnops>xeHnn) n coobuiaetcsa paboTHUKY Nog pacnucky.
OTKa3 paboTHMKa y4OCTOBEPMTbL CBOEN MOANMUCHLID PAKT NPeabsABIEHNA eMy MpUKasa
NN pacnopsi>XeHUs He NMeeT IPUONYECKOro 3Ha4YeHUSA U He BAMSAET Ha
DEeNCTBUTENIbHOCTb 06BABNEHHOr0 B3bICKaHMA. AncunninHapHble B3bICKaHNA (Kpome
B3bICKaHWNs B BUAE YBOJIbHEHUSA C paboTbl) B TPYAOBYIO KHMXKKY He 3aHoCATCA.[56] Ecnn B
Te4yeHue roga Cco OHSA HaloXKEeHMA B3blICKaHMA paboTHUK He ByaeT noaBeprHyT HOBOMY
ANCUNNIMHAPHOMY B3bICKaHUIO, TO OH CYNTAETCHA He NoABepraBLUMMCS
ANCUNNIMHAPHOMY B3bICKaHUIO, T.€. Yepe3 rof B3blCKaHMe CHUMaeTCs aBTOMaTUYECKN.
OvcunnanHapHoe B3blICKaHUe MoXXeT ObITb CHATO U A0 NCTEeYEeHNS roga NPUMEHMBLLNM
€ro opraHoMm nan AoJIKHOCTHbIM JINLOM MO COOCTBEHHOW MHMUMATKBE, MO XO4ATaNCTBY
HernocpeanCcTBEHHOIrO PYKOBOAUTENS UM TPYAOBOr0 KOJIJIEKTUBA, €C/TIN NMOABEPIrHYThIN
ANCUNNIMHAPHOMY B3bICKaHNIO HE COBEPLLW/T HOBOIO NPOCTYMKa 1 NposaBua cebs Kak
nobpocoBeCcTHbIN paboTHUK (cT. 194 TK P®). ADMUHMUCTpaLmMsa BpaBe BMeCTO



HaJIOXKEHNSA AUNCUUMIMHAPHOIO B3bICKaHNSA NnepeaaTh Ae/10 O HapyLIeHNN TPy 40BOW
ANCUNNIMHBI HA paCcCMOTPEHME TPYAOBOro KosIeKTUBa. TpyaoBbie crnopbl paboTHMKOB
Mo NOBOAY HAaNIOXXEHUSA ANCLUNMIMHAPHOIO B3bICKAHUA pacCMaTpMBaOTCA B 0ObIYHOM
nopsaake KOMUCCUAMUM Mo TpyaoBbiM cnopam (KTC) npeanpusaTns, y4pexaeHus,
opraHm3aumm n panoHHbIMKU (ropoacKuMn) cygamm .[57]

3.2 NpaxxpaHCKO-NpaBoOBaA U MaTepuasibHanA
OTBETCTBEHHOCTb.

[pa’kAaHCKO-NMpaBoBas OTBETCTBEHHOCTb HACTYMaeT 3a HapylleHns 06a3aTenbCTs,
BbITEKAMOLWNX U3 JOrOBOPA, @ TakXXe 3a NPUYMHEeHNe UMyLLLeCTBEHHOro BHEAOrOBOPHOI 0
yuepba. paXkaaHCKO-NpaBoBasi OTBETCTBEHHOCTb BbITEKAET M3 HapyLLUEHUN
UMYLLLECTBEHHbIX M INYHbIX HEUMYLLIECTBEHHbIX MPaB rpa)kaaH U opraHu3auuni.
Pe3ynbTaToOM ee HacTynneHus byaeT Bo3MelleHWe Bpeaa B hopMax, NpeayCcMoTPEHHbIX
CaHKLUMAMUN rpa)kiaHCKoro npasa.[58] TakuM obpa3oMm, rpakaaHCKo-NpaBoBas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE HOPMaMM FPaXKAaHCKOro rnpasa opuanyeckue
nocneacTBUS HEUCMONHEHUS W HEHaA1IeXXalllero UCroJIHeHUS JINLOM
npenyCcMOTPEHHbIX FPaXKAaHCKMM NPaBoM 00513aHHOCTEN, YTO CBA3aHHO C HapyLLUEHUEM
CyOBbEKTUBHbIX FPaXKAaHCKMX NpaB Apyroro nvua.

pakOgaHCKasa OTBETCTBEHHOCTb 3aKJl04aeTCsa B MPUMEHEHUN K HapyLUUTESo
(BOJHKHUKY) B MHTEpecax gpyroro anuya (kpeamtopa) nmbo rocygapcTBa yCTaHOBJIEHHbIX
3aKOHOM MM OO0roBOPOB Mep BO3AENCTBUA (Hanpumep, LOrOBOPHbIX CaHKLNN),
BJIEKYLLUUX OJ19 HEro oTpuLaTesibHble, 3KOHOMUYECKU HEBbIrO4HbIE NMOCNenCTBUSA
NMYLLLECTBEHHOI0 XapakTepa - Bo3MelleHne yObITKOB, yrnsiaTy HeyCcTonKku (wrpada,
neHn), Bo3MelleHneM Bpeaa. NpakaaHCKas OTBETCTBEHHOCTb ABJIAETCSA
NMYLLLECTBEHHON, T.K. Fpa)KAaHCKoe NMpaBo peryampyeTt nMyueCTBeHHbIe OTHOLLEHUS B
obuiecTBe, Hepa3pbIBHO CBSA3AaHHbIE C UCMOJIb30BaHMEM TOBAPHO-AEHEXXHbIX OTHOLLUEeHWUI
C MPUMEHEHMEM TaKMX SIKOHOMNYECKMUX KaTeropum, Kak AeHbru, ueHa, cebectommocTb,
Npubbinb, TOProBas, KPeanT, PUHAHCHI.

Mo obweMy npaBuny, rpakAaHCKo-NpaBoBas OTBETCTBEHHOCTb BO3HMKAET Npu Haan4ymm
BUHbI JINLA, HE NCMONHABLUEro 0653aHHOCTb MO0 NCNONMHMBLLErO €€ HeHaAJ1exXallnum
obpa3zomM. OTCTynneHUs OT 3TOro NpaBusia AOMNYCKAOTCS NNLb B CyYasX,
YCTAHOBJIEHHbIX 3aKOHOM (MCTOYHMK MOBbILLEHHOW ONACHOCTWN, HEMNPEO0JIMMOWN CUJIbI U
ap.). Hanpnmep, 06CcToATENBCTBOM, NOJIHOCTLIO 0CBOGOXKAAIOLLNM OT MMYLLLECTBEHHOMN
OTBETCTBEHHOCTU MOXXET ObITb CTUXUNHOE BeacTeme (3emneTpsceHne, HaBOAHEHME 1



np.) nnu obwecTBeHHoOe ABsieHNe (BOMHa 1 Np.). Fpa>xgaHCKaa OTBETCTBEHHOCTb, Kak
nMpaBna0, OCHOBbIBAETCA Ha NPUHLMMNE NOJHOroO BO3MeLleHuns yuwepba, NPUYNHEHHOIO
npaBoHapyLweHneM. Mo obuwemy npasuny, €Can 3a HEUCNONHEHWE NN 33
HeHaanexallee Ncrnosib3oBaHne obsasaTesnbCTBa YCTAaHOB/IEHHONO HEYCTOMKON (WTpad,
rneHs), To yObITKN BO3MELLAIOTCA B YaCTWN He NOKpbITON eto. O4HAaKO 3aKOHOM 1
AOroBOpPOM MOryT BbITb MPeayCMOTPEHLI CyHaW:

1) Korga [onyckaeTCsa B3bICKaHME TONIbKO HEeYCTONKM (wTpadha, neHun), HO He YObITKOB.

2) korga ybbITKn MOryT 6bITb B3bICKaHbl B MOJIHOM CyMMe CBEPX HEYCTOWKMK (wTpada,
rneHun).

3) korga no BbIbopy KpeauTopa MOryT ObiTb B3biICKaHbl IN60 HeyCTOWKa (WwTpad, NneHs),
nmbéo ybbITKN.

[(pa>KaaHCKasa OTBETCTBEHHOCTb BbICTyNaeT B Ka4ecTBe BeCbMa S(PPEKTUBHOIO
cpencTBa yKpernseHus 4OroBOpPHOW ANCUMMJINHBI B HAPOAHOM XO03SUCTBE CTPaHbl.[59]

B ocobblin BUA BblaensieTcs MaTepuasbHas OTBETCTBEHHOCTb Paboyunx 1 ciy»xalnx,
KOTOpas NPUMEHSETCS B CJy4Yae, €CiM OHM NPUYNHUAK yulepb npeanpusaTuio,
opraHusaumn, yYpexx 4eHuo npu NCNosHEHUM CBOUX TPYA0BbIX 06513aHHOCTEN.
Bo3MelleHue yuiepba He pacCMaTPUBAETCS B KaYeCcTBe AUCLUMIIMHAPHOI0 B3bICKAHUSA U
MOXXET MPUMEHSATLCSA Hapsaay C HAM. MaTepuasibHas OTBETCTBEHHOCTb HacTynaeT B
aAMUHUCTPATUBHOM nopsake, MnMbo no peweHuUo cyaa. BosmeleHre nmyuecTBEHHOro
Bpena, HAHEeCEHHOr 0 B pe3y/ibTaTe HernpaBoOMepHbIX OeACTBUIN B NPOLIECCE BbIMNOJHEHUS
JINLLOM CBOMX CJy>KebHbIX 06513aHHOCTEN, COCTaBAsSIET CoAepKaHne MaTepnanbHOMN
OTBETCTBEHHOCTMN.

Llenb ycTaHOBNEHUSA MaTepuasbHON OTBETCTBEHHOCTU - NPeaoTBPaTUTb BOSHUKHOBEHME
yuwiepba n ogHOBpPEMEHHO orpaanTb 3apaboTHyto NnnaTy paboTHMKa OT HEO6OCHOBAHHbIX
yaep>XaHuin. NMo3ToMy 3aKoHOOATeNbCTBO, YCTaHaBAMBasa 06493aHHOCTb paboTHMKa
BO3MECTUTb MPUYNHEHHbLIN yepb, onpeaenseT, Kakon yuwepb noanexxmnt Bo3MeELLEHUIO,
yCJ/l0BME HACTYyNJIeHUs MaTepuasibHON OTBETCTBEHHOCTU, ee BUAbl N npeaenbl, NopAnoK
3aKJIlo4eHNs € paboTHMKaMM AOrOBOPOB O MOJIHOM MaTepuasibHON OTBETCTBEHHOCTU U
T.40.[60]

MaTepunanbHasa OTBETCTBEHHOCTb HAaCTymMaeT NLb 3a NPSMON AeNCTBUTENbHbIN yLiep6
(T.e. yMeHbLUEHME NN YXYALEHNE HAJIMYHOIro NMyLLLIeCTBa NPeanpuaTua nnm
(hakTMYeCKn Npon3BefEHHbIE NU3NULLHWE 3aTpaThl), €C/IN OH BO3HUK B pe3yJsibTaTe
NPOTMBOMNPABHOI0 N BUHOBHOIO NoBefeHUs paboTHUKA. 3aKOHOAATENbLCTBO



npegycMaTpmBaeT [ABa OCHOBHbIX BUAa MaTepmasibHON OTBETCTBEHHOCTMU:
OrpaHMYeHHyto (Bo3MelleHue yuepba orpaHMYEeHHO 3apaHee YCTaHOB/IEHHbIM
npeaenom) 1 NoaHyto (ywepdb nognexxmt BoO3MeLLEHNIO B MOJIHOM obbeme). Mpun
OrpaHMYEeHHOW MaTepuasnbHON OTBETCTBEHHOCTN yuwepb Bo3MelaeTcs, Kak npaBuo, B
npegenax cpegHero Mmecsa4yHoro 3apaboTka.[61] Hanpumep, B TakoM pa3Mepe
BO3MeLllaeTcs yuwepb B cBA3M C nop4en no Hebpe)xHOCTU MaTepuasnos, nonycdabpmnkaTtoB
N n3penun B npouecce paboTobl, a N8 pyKoBogUTENENn NPeanpuaTusa Uin opraHusaynm
3a yuwepb, NpUYNHEHHbIN HENPABUIbHOW MOCTAHOBKOW y4yeTa U XPaHEeHUs LeHHOCTEN.[62]

NonHaa MaTepunasibHas OTBETCTBEHHOCTb yCTaHOBJMIeHa A1 paboTHUKOB, C KOTOPbIMU
3aKJ/It04eHbl Aorosopa o6 MHAMBMAYaIbHOW, @ B OTAE/IbHbIX Cy4asaX N KOJIIEKTUBHOWN
(bpuragHon) MmaTepmasibHOM OTBETCTBEHHOCTU, a TakKXe eC/i UMYLLECTBO N NUHbIE
LLEeHHOCTW noJsly4eHbl pabOTHUKOM MO Pa30BbIM LOKYMEHTaM o OTHeT, eC/in NPUYnNHeH
yuwep6b npecTynHbIMK 4encTBuAMN paboTHMKA, YCTAaHOBIEHHLIMY NMPUrOBOPOM CyAa, Uau
paboTHMKaM, HaXO4AWMMCS B HETPE3BOM COCTOSAHUM, @ TakXXe B HEKOTOPbIX APYrnx
cnydanax.[63] Pasmep ywepba onpenenseTcs, Kak Nnpasuio, No GakTU4eCKMM noTepsaMm Ha
OCHOBaHUM OaHHbIX Byxrantepckoro yyeTa, ucxogsa n3 6anaHcoBom CTOMMOCTM
(cebecTonmocCcTn) MaTepuasibHbIX LLEHHOCTEN 3@ BbIHETOM U3HOCA MO YCTAaHOBJ/IEHHbLIM
HopMaM. MpnynHeHHbIN yuwepb paboTHNK MOXKeT A0OpPOBOJIBHO BOSMECTUTb €ro
MOJIHOCTbLIO NN YAaCTUYHO, @ TaKXe C corslacus agMMHUCTpaumu rnepesaTb
npeonpuaTUo paBHOLLEHHOE NMYLLLeCTBO UM UCNPaBUTb NoBpexaeHue. lNpu oTkase
paboTHMKa oT [o06POBOSILHOrO BO3MeLLeHNA yuwepba nocnegHUn B3biICKUBaAeTCA B
nopsiike ycTaHOBJIEHHOM 3aKOHOM.[64]

3.3 lpyrve BuAbl OPUANYECKOU OTBETCTBEHHOCTM.

HekoTopble aBTOPbLI BbIAENSAOT U Apyrue BUAbl OPUONYECKON OTBETCTBEHHOCTW.
denepaTrBHaA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CYyOBHLEKTOB heaepauumu,
noHMMaeMasl B CaMoM obLLeM BUAe, NPeacTaeT Kak NPUHY>XAeHNe K UCMOJIHEHUIO
TpeboBaHUI heepasibHOro NpaBa B NPAaBOOTHOLLEHUAX, KaXKaas U3 CTOPOH KOTOPbIX
o6si3aHa oTBeYaTb 3a CBOW MOCTYMNKW Nnepej ApYyro CTOPOHON.[65] PenepaTuBHaN
OTBETCTBEHHOCTb 00YCNOBIMBAETCS HaxoXAeHneMm pecnybnmku, kpas, obnacTu,
aAMUHNCTPATUBHO-TEPPUTOPUASIbHOro obpa3oBaHUa NMHOMO BMAA B COCTaBe headepaumu.
[66] Cy6bbekTaMn OaHHOro BMAa OTBETCTBEHHOCTU BbICTyNalT: Poccuinckas ®depgepauns
Kak dhenepaTUBHOE rocynapcTBo, cybbekTbl ®enepaunm, denepasibHble opraHsbi
rocyapCTBEHHOW BNACTU U YNpaBJIEHUs, OpraHbl FOCYAapCTBEHHOW BIACTU U
ynpaesieHns cybbekToB Pegepaunm, obLiecTBeHHble 06beAMHEHUS, O/IKHOCTHbIE



nnua. OTBETCTBEHHOCTb cybbekTa Pefepaunm 3a HapyLeHne denepaibHON
KOHCTUTYyunn 1 pesepanbHOro 3aKkoHoA4aTeIbCTBA MOXKHO ONpeaennTb Kak
nocneacTBUA HapylleHUs peaepaTUBHON OANCUUMINHBLL. DTO - OTBETCTBEHHOCTL 3a
HeHaanexallee ocyliecTsaeHme nybanyHom snactm. OTANYUTENBHOW YEPTON Mep
henepaTUBHON OTBETCTBEHHOCTU SIBASIETCA TO, YTO OHa MOXET NMPUMEHATbLCA KakK 3a
coBeplUeHne KOHCTUTYLIMOHHOr O NpaBOHapPYLLEeHNs, Tak 1 B TOM CJlyyae, Korjaa
HeBbINOJIHEHNE cybbekToM denepaumn, ero opraHaMmm N OOJIXKHOCTHLIMU JINLLAMU CBOUX
obsa3aHHOCTen obycnoBnmBaeTcss HeCNOoCobHOCThIO obecneynTb CTabuNbHOCTL B
cybbekTe Penepaunn, BbINOJHUTL BCE deaepasibHble NpeanmcaHns, peaansoBaTb
MOJINTUYECKUNI KYPC Ha YKPEnJIieHNe rocy4apCTBEHHO-MPaBOBOro eIMHCTBA CTPaHHbI.

depepaTnBHaAs OTBETCTBEHHOCTb COXPaHAET NpuUcyLlee opnanvyeckon OTBETCTBEHHOCTH
B L,&JIOM BblaeNeHne OBYX ee BNOOB: MO3UTUBHOMN N HeraTuBHON. ECnm no3mnTmBHas
OTBETCTBEHHOCTb COCTOUT B 006513aTeNbCTBE CybbeKTa OCYLWLECTBAATb ONpeneneHHble
0EenCcTBUA, TO HeraTMBHaA OTBETCTBEHHOCTb - MepPa HaKa3aHUA 3a HeoCyllecTB/eHNe
HeobXoAMMbIX OENCTBUN U 3@ HapyLeHne 3aKkoHogaTeIbCTBa, Npexae BCcero
denepanbHon KOHCTUTYUUW.[67]

B HacTosiLee BpeMa ngeT akTuBHasA pa3paboTka NPUHLMMOB 1 MPU3HAKOB HOBOIro BUAA
IOPNONYECKON OTBETCTBEHHOCTM - 3KOJSIoOrnyeckon. OgHUM U3 OCHOBAHWIN BblOesIeHUS
3KO0JI0rMYEeCKOW OTBETCTBEHHOCTU KakK BUAa IOPUANYECKON OTBETCTBEHHOCTMU ABNSETCS
3KO0JI0rM4yecKoe rnpaBoHapyLleHme.

Takum o0bpa3oM, B TEOPETUYECKOM MJIaHe Mo MepaM BO3AENCTBUS Pas3nmyaloT 1 BUAbI
tOPMANYECKON OTBETCTBEHHOCTU: YrON0BHAsA, aAMUHUCTPATMUBHASA, FParkAaHCKO-
npaBoBas, AUCLUMINHAPHAA, KOHCTUTYLMOHHASA, heaepaTUBHANA, SKOOrMyeckas.
CnenoBaTeslbHO, CYMMUPYS BCE BbllLECKA3aHHOE, MOXKHO onpenesinTb, YTO lpuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBUS Ha
npaBoHapyLUUTeNs, cogepxkallume ans Hero HebnaronpusiTHbIE NOCNEeACTBUS,
NpUMeHsieMble roCy4apCTBEHHLIMU OpraHaMun B NOpPsiAKe, Tak)XXe YCTAaHOBIEHHOM
rocyapCcTBOM.[68]

3.4 MopAanoOK BO3JZIOXKEHUA IOPUANYECKOM
OTBETCTBEHHOCTM.

MHoroobpa3sne hakTnyeckmx o6CcToATeNbCTB, NpeanosiaraWnx LPNANYECKYIo
OTBETCTBEHHOCTb, TpebyeT onpenenéHHon npouenypbl NX 0OHapPYy>XeHUS 1 NMPUBNEYEHNS



NMLA K OTBETCTBEHHOCTU. [N topuanyYeckon OTBETCTBEHHOCTU XapaKTepHa YETKas
HOPMATMBHAA pernamMeHTauns eé ocyulecTsneHuns.[69] Takas pernamMmeHTauums
HeobxoauMa Ons MakCuManbHoro obecneyeHns N 3aLKTbl NPAB N 3aKOHHbIX UHTEPECoB
rpa>kgaH 1 UHbIX CybbekToB. MopAaoK BO3/I0XKEHUS IOPUANYECKON OTBETCTBEHHOCTM
yCTaHaB/IMBAETCSA HOPMaMU NPoLLEeCCyasbHOro Npaea, NOPOXXAALWNMN NP HANNYNK
onpeaeneHHoro akTa npoueccyasbHble MPaBOOTHOLLIEHMS, Yepe3 KOTOpbIE, Kak Yyepes
CBOIO hopMy, MPOSABISIOTCA OTHOLUEHUS IOPUANYECKON OTBETCTBEHHOCTMU.

YéTKasa pernamMeHTaums no3BoaseT MakCMMasbHO TOYHO 3ahMKCMPOBaTb BCe
obcTosTenLCTBa AeNa, COCTaB NpaBoHapyLlleHns, obecnevymBas Npm 3TOM NpaBa BCEX
YYaCTHUKOB npouecca. KoHe4yHo, U3NunLHe rpoMo3aKkune, yCNoXXKHEHHbIE (hOpMbl
PACCMOTPEHUSI B HEKOTOPbIX CNYYasiX UrPaTb N HEFrATUBHYIO POJib, MOPOXKAAS
dopmanusM, BONOKUTY U T.4. OgHaKo ewé 6bonbliee 3510 Bbi3bIBAET OTCYTCTBME B
OTAENbHbIX ClyYasix NPoLECcCyasbHOW periameHTaumnm, MexaHn3amMa BO3J10)KEHUS
OTBETCTBEHHOCTMW.

Pa3ymeeTcs, cTeneHb perjamMeHTaunm pasHbiX BUOOB IOPUANYECKON OTBETCTBEHHOCTM
pa3nnyHa. Hanbonee XECTKO yperyampoBaHbl yrosioBHas U agMUHNCTPaTUBHas
OTBETCTBEHHOCTb, HOCSALMNE KapaTesibHbIN WTpadHON xapakTep. Hanpumep, nopsanok
npuBae4YeHNs K yroJJOBHON OTBETCTBEHHOCTW perjiaMeHTUpyeTcs YrosoBHO-
npoueccyajibHbIM KOOAEKCOM, B KOTOPOM coaepxutcs 6onee 400 cTtaTen. [70]MeHee
XXECTKNIN NOPALOK NPUBJIEYEHUS, Hanpumep, K ANCUUNJINHAPHON OTBETCTBEHHOCTHU
paboynx n cnyxxawmx. OgHaKo 1 34ecCb HeJoNMyCTUMbI YNPOLLLEHYECTBO, HapyLUeHne
yCTaHOBJIEHHON Npouenypsbl.

3.5 OcBobOOXpeHue oT Ipuan4YecKom
OTBETCTBEHHOCTU U UCKJIIOYEHMUE IopUaNn4YecKomn
OTBETCTBEHHOCTM.

OcBoboXxaeHne OT NPaBOBON OTBETCTBEHHOCTU NpefnosiaraeT CHATUE 0693aHHOCTK
npeTepneBaTb Mepbl FOCYAapPCTBEHHO-MPUHYANTENBHOIO BO3AENCTBUSA, @ C
NCKJIIO4YEHVEM NPaBOBOW OTBETCTBEHHOCTU CBA3bIBAETCA HEAOMYCTMMOCTb NPaBOBOW
OTBETCTBEHHOCTWN.[71]

Jlioboe npoTmBONpaBHOE AesfHNE, KaK Y)Ke 0TMeYanoChb, BeYeT 3a cobon opmnanyeckyto
OTBETCTBEHHOCTb. O4HAKO 13 3TOoro obuiero NnpaBuia UMEKTCS UCKIOYEHUS, CBSAI3aHHbIE
C 0COBEHHOCTAMN KPUMUNHOFEHHbIX 06LLECTBEHHbIX OTHOLLEHW, Korga



3aKOHOOaTeNbCTBOM CreunasibHO OroBapmBaloTCAd Takne obcTosATenbCcTBA, npm
HaCTynjaeHnm KOTopbiIX OTBETCTBEHHOCTb NCKJTIOYaETCHA.

H.N. MaTy30B 1 A.B. ManbKo Bblaennnm cieaytouwme obctoAaTenbCTBa, UCKAOYatowme
IOpNONYecKyo OTBETCTBEHHOCTb:

1. HeBMeHsAeMOCTb - 0bycnoBseHHasa 60ne3HEeHHbIM COCTOSSHUEM MCUXUKU NN
cnaboymmem HecnoCobHOCTb inua oTAaBaTb cebe OTYET B CBOMX AENCTBUSAX NN
PYKOBOAUTb MMM B MOMEHT COBEpPLUEHNS NMpaBoHapyLWeHns. 3aKoHoAaTeNb BblaensaeT
OBa KPUTEPUSA HEBMEHAEMOCTMN: MEOULNHCKNIA (BMoNornyecknin) n topnanvyeckuni
(ncuxonorndecknn).[72] MegUUMHCKNI KpUTEPUIA NpegnonaraeT cneayouwme
PacCTPONCTBA NCUXNYECKON OEATENbHOCTUN NNLa: XpoHMUYeckas ayweBHas 6onesHsb;
BPEMEHHOE PacCTPONCTBO AeATeNIbHOCTU; cnaboymue; nHoe bonesHeHHoe COCToAHME
NCUXNKK. FNog tpnan4ecknm KpuTeprueMm NOHMMaeTCs Takoe PacCTPOMNCTBO NMCUXNYECKON
DeATeNIbHOCTWN YesloBeKa, NP KOTOPOM OH TepsaeT CNoCObHOCTb OTAaBaTb OTYET B CBOMX
nencTemax nmbo He cnocobeH pykKoBOAUTbL CBOUMUN AencTBusamMmn. OTcyTCcTBME
CNocobHOCTM oTAaBaTb OTHET B CBOUX OENCTBUAX 0Opa3yeT UHTeNNeKTyalbHbIN MOMEHT
IOPNONYECKOr0 KpUTEpUS.

He moane)xmnt Tak>xe Haka3aHUIo N1LU0, COBEPLUMBLLIEE NPECTYMJIEHNE B COCTOAHUN
BMEHSEeMOCTM, HO A0 BbIHECEHUSA CYAO0M Npurosopa 3abonesliee aywiesHom 60se3HbI0,
NULLaoWLEen ero BO3MOXKHOCTW OTAaBaTb OTHET B CBOMX OENCTBUAX NN PYKOBOAUTb UMN.

2. Heobxognmas obopoHa nMeeT MeCTo Npu 3alinTe rpa>kaaHMHOM CBOMX NpaB U
3aKOHHbIX MHTEPECOB, a TakXXe MpaB N 3aKOHHbIX NHTEPEeCOoB APYroro Auua, obuiecTsa,
rocyfapcTBa OT MPecTYMNHOro rnocAraTenbCTBa, HE3aBUCMMO OT BO3MOXXHOCTMK n3bexaTb
ero nmbo obpaTUTLCS 3a MOMOLLbIO K APYrMM JIMLAM UKW OpraHaM BAacTu.

3awmTa OT HamMaAeHns, He CONPSXKEHHOI 0 C HaCUMEM, ONaCHbIM AN XXU3HN
obopoHsawLWeroca nnm gpyroro anuya, nmbo C yrpo3om npMMeHeHns Takoro Hacunus,
ABNSIETCA TOXKE NPABOMEPHOWN, €CNM NpU 3TOM He 6b1J10 A0NYLLEHO MPEBbLILLIEHNS
npeanenoB Heobxoanmon o60pPoHbI.

3. KpaliHaa HeobXxoAMMOCTb KakK BMA NPOTUBOMPABHOro AeAHUS AONYCTUM B CJyYasx
yCTpaHeHMs ONacHOCTU, YrpoXKaloLlen MHTepecaM rocyaapcTea, obLecTBEHHbIM
NHTepecaM, IMYHOCTU AKX NpaBaM AAHHOI0 AnLA UK OPYrUX rpa)kaaH, ecsn 3Ta
OMacHOCTb He Morna 6bITb yCTpaHeHa APYrMMKN CpeacTBamMm, a MPUYNHEHHbIA Bpes
SIBNAETCSH MEHee 3Ha4YNTesIbHbIM, YeM NpenoTBpPaLLLEHHbIN.



[lencteme B COCTOAHUN KpalHen HeobXoAMMOCTN CTaHOBUTCS 0OLLECTBEHHO MOJIE3HbIM
aKTOM TOJIbKO Mpun CoBN0AEHNN OFPAHNYNTENBHbBIX YCJI0BUIA, OTHOCALLMNXCA K ONAaCHOCTK
N K MepaM Nno ee yCcTpaHeHnt0.[73]

OAQHO W3 YyC/I0BUI KpalHen HeobXoAUMOCTU - HaJInYMe ONaCHOCTU, YrpoXKatoLlen
NHTepecam rocyaapcTBa, o6 ecTBEHHbIM NHTEpecaM, MMYHOCTU. ICTOYHMKaMK
OMAaCHOCTU MOTYT BbITb CTUXUIAHBIE CUJIbI MPUPOAbI, XXMBOTHbIE, Pa3/IMYHOro poaa
MeXaHW3Mbl, YeJI0BEK U T. 4.

BTopoe ycnosme COCTONT B Ha/IMYNUKM OMACHOCTU, KOTOpPas y)Xxe Havasla npespallaTbCs B
DENCTBUTENbHOCTb B dopMe nNnpnvnHeHns Bpena uin co3faHnga peasibHblX ycn0|3|/||7|, npu
KOTOpPbIX NMpaBOOXpaHAEMbIM MHTEPECAM INPO3NT HEMUHYEMaA OMaCHOCTb.

Mpun4nHeHne Bpeaa MOXKHO CYMTATb OMNpaBAaHHbLIM TOJILKO TOrAa, Korga y 4esioBeka He
6b1710 APYroro BbiIxofa v oH Mor crnactu 6osee LeHHoe 61aro NMwb NyTEM NMPUYNHEHUNS
Bpefa NpaBoOOXpaHseMoMy UHTepecy. [lna nogasnstowero 60ablWNHCTBA rpaXkaaH
coBepLueHne AEeNCTBUN B COCTOAHUN KpanHen Heob6XoaAnMoCTY ABAseTCA CybbeKTUBHbIM
npaBoM.[74]

4. Mano3Ha4ynTesIbHOCTb NMpaBOHapyLleHNd, He npeacTaBagouero obuiecTBeHHOM
ornacHocCcTu. Bonpoc o npu3HaHNMM fesaHus Masio3Ha4YnTeslbHbIM pellaeTcsa Ha OCHOBe
COBOKYMHOCTU paKTUYECKUX 06CTOATENLCTB KaXKaoro KOHKPETHOro aesa. 30ecb
YYNTbIBaeTCA XapaKTep AedAHnA, YCJI0OBUA ero coBepLueHnd, oTCyTCcTBme CyLecCtBeHHbIX
BpeaHbIX nocneacTBuin, HE3HAYNUTENIbHOCTb nMPU4YNHEHHOI O yu.l,ep6a n T. o. Kpome TOro,
nencrteue nnm bespencrtene MPMU3HaeTCA MaJl103Ha4YUTEJIbHbIM TOJIbBKO B TOM CJly4ae,
ecJin copepLimBlLLee ero Januo He TOJIbKO He MPUYnHWIJIoO cyuleCTBeHHOro Bpeaa
obLecTBeHHbIM OTHOLUEHUAM, HO N He HaMepeBaJioCb ero NMpnYnHnNTb.

5. Ka3syc. B cuny mHoroobpasus obuwecTtBeHHbIX OTHOLIEHNN MHOTME U3 HUX TPYAHO
3apaHee npefnycMOTpPeTb U 3aKPenuTb 3aKoHo4aTes/IbHO, MO3TOMY OHU He noAnajatT
noa Lencteme npasa. [ocyfapcTBO OXBaTbiBAET MPAaBOBbIMU paMKaMun INLWb Te U3 HUX,
KOTOpble Ha CErogHALLIHUA OeHb ABAAITCA Hanbonee BaXXKHbIMU U aKTyasibHbIMU, T. €.
TpebyloT NpaBoOBOro paspelweHuns. [75]

B cny4ae ocBoboOXXAEHMSA OT IOPNONYECKON OTBETCTBEHHOCTU, OTBETCTBEHHOCTb YXKe
nMeeT MecCTO, U peyb UAeT NUCKJIYUTESIbHO O NMPaBOBbIX OCHOBAHNAX BO3MOXXHOIO
ocsoboxxaeHnsa oT Hee. M.H. Map4eHKO NpuBOAUT CAeaylowme OCHOBaHMUA AN 3TOro:

1.M3meHeHne 06CTaHOBKN KO BpeMEeHN PpaCCMOTPEHNA Oefa B Cyade, Korga gedHme
nepectaeT ObITb 00LLECTBEHHO OMACHbLIM.



MNon n3mMmeHeHnem o6CTaHOBKWM MOHUMAOTCSA 3HAYNTESIbHbIE U3MEHEHUS XXN3HEHHbIX
YCJIOBUW MO CPAaBHEHUIO C TEMU, KOTOPbIE CYLLLECTBOBAIN K MOMEHTY COBEPLLUEHUS
NMpPaBOHAPYLUEHNS. DTO MOXET ObITb CBA3aHO C MOIMTUYECKNMMN, SIKOHOMUYECKUMMU,
OPraHn3aLMOHHO-X03ANCTBEHHBLIMUN N3MEHEHUAMU B MacluTabe cTpaHbl U T. 4.

2.CaMo nunuo nepecTtasio bbiTb 06LLECTBEHHO ONAacHbLIM B CUY MOC/eayoLero
B6e3ynpeyHoro nosefeHns n Ao6POCOBECTHONro OTHOLLEHUSA K Tpyay.

Mon 6e3ynpeyvyHbIM NOHMMAETCA Takoe NoBeAeHne, KOTOPoe COOTBETCTBYET
TpeboBaHUAM HOpPM MNpaBa. be3ynpeyHocTb NpeacTaBnseT cobon, oOTCyTCTBUE
OCHOBAHMWI AN yrpeka uan HapekaHuin B NpoLecce Npon3BOACTBEHHbIX OTHOLLEHWUN, a
TaK)Xe YeCTHOe BbINOJIHEHMWE JINLLOM CBOUX TPYA0BbIX 0653aHHOCTEN.[76]

3.3aMeHa YyroJsIoBHOro HakasaHusa Apyrum (agMUHNCTPATUBHBLIM, OUCUNNIMHAPHbBIM) NN
rnepefada nua Ha NOPykKu, B ToBapuweckmm cyn. OCHOBaHMAMN HACTYMJIEHUS He
YrOJIOBHOM, @ MHbIX BUAOB OTBETCTBEHHOCTU CAy>XaT 06CTOATENbLCTBA,
XapakTepusyloLime Kak gesaHume, Tak n Jinuo, ero copepLlunBLLlee: a) npecTynjieHne He
npencrtasnseT 6osblon obLecTBEHHON ONacHOCTKU; 6) ncnpaBneHmne n. nepesocnuTaHue
BO3MOXXHO 6e3 npnMeHeHns yrosoBHOIN0 Haka3aHus.

4.YCNOBHO-I0CPOYHOE 0CBOOOXKAEeHMEe OT HakKa3aHusa. Ta Mepa 3akJ/lo4aeTcs B
0CBOOOXKAEHUN OCY>XXAEHHOIr0 NpU onpeaesieHHbIX, YKa3aHHbIX B 3aKOHEe, OCHOBAHMUAX OT
JanbHenwero oTbbIBaHNUS 00 NCTEYEHUS CPOKaA, HAa3HAYeHHOro NPUroBopoM cyaa, nopa
YCJIOBMEM HECOBEPLUEHUS B TeYeHMe OCTaBLUeNCcs HeOTObITON YacTy HaKa3aHus, OT
OTObLITUS KOTOPOW OCY>XXAEHHbIN 0CBODOXKAaeTCcs. YCNIOBHO-A0CPOYHOEe ocBobOXKaeH e
MOXXeT ObITb MPUMEHEHO K OCYXKJEHHOMY J1LLb B TOM CJly4ae, eC/ii OH NpUMepPHbIM
noBefleHNeM 1 YeCTHbIM OTHOLLEHMEM K TPYAY AO0Ka3as CBoe UCrpaBeHne, Ho rnocie
hakTnyeckoro oTbbITUA HE MeHee NOJIOBMHbI Ha3HAYeHHOro CPOKa Haka3aHusa.[77]

5.0TCpoYKa NCMOJIHEHNA NPUroBopa, 0CO6EeHHO B OTHOLLIEHUN HECOBEPLUEHHONIETHUX.

Mpn Ha3Ha4YeHUN HaKa3aHUA NNLY, KOTOPOE BMNepBblie OCYXXAEHO K JINLLEHUIO ceoboabl Ha
CPOK OO0 TpeX N1eT, cya C YH4ETOM XapaKTepPa N CTeENneHn obuwiecTBeHHOM OMacHOCTU
coBepLlieHHoro npecrtynjeHmna, 1M4HOCT BUHOBHOIO U NHbIX obcToaTenbLCTB Aena, a
TaK>XXe BO3MOXHOCTU ero ncripaBsJieHnNA N nepeBoCcnntTaHnNA 6e3 nsonauum ot obuiecTea
MOXXET OTCPOYUTb NCMNOJIHEHNE NPUroBOpa B OTHOLWEHUW TAaKoro nnua.[78]

Mpn 0TCPOYKE UCMOJIHEHUS MPUrOBOpPa Cyd MoXeT 0653aTb OCY>XXAEHHOI0O B
onpeaeneHHbln CPOK YCTPAHUTb NPUYNHEHHbLIN Bpea, NOCTYNUTb Ha paboTy, He
nocellaTb onpenesieHHble MecTa, He Bble3)XaTb C MeCTa NOCTOAHHOIO XXUTENbCTBA U T.



n.[79]
6.0cBoboOXOEHME OT YrOJIOBHON OTBETCTBEHHOCTN Ha OCHOBAHUN aKTa aMHUCTUN.

7.0cBoboxxaeHmne oT yFOJ'IOBHOVI OoTBETCTBEHHOCTUN Ha OCHOBaHWWN aKTa NMNOMMUJ1I0BaHUA.

3aKJiloueHue

YCTaHOBJIEHO, 4YTO lOpuAMYeCcKasi OTBETCTBEHHOCTb - 3TO CJIOXKHOE CouMabHOe sABJIEHME.
OHa HacCTynaeT B pe3yJibTaTe HapyLleHNs NpeanncaHnini NpaBoBbIX HOPM, U MPOSABAAETCSA
B (hopMe NPUMEHEHUS K MPaBOHAPYLIMNTENI0 MeP roCyAapCTBEHHOIO MPUHYXXAEHUS.
Ba>KHbIM MPU3HAKOM IOPUANYECKON OTBETCTBEHHOCTU SBASETCA TO, 4TO OHa
ornpenenseTcsa rocyfapCTBOM M NPUMEHSETCSA ero KOMNeTEeHTHLIMU OpraHaMu,

Llenu topnan4yeckon oTBETCTBEHHOCTU KOHKPETU3INPYIOTCA B ee pyHKUMAX. K hyHKLMAM
IOpPNONYECKON OTBETCTBEHHOCTU MOXKHO OTHECTU: 3alUMTy NpaBonopsaaka, WTpagHyo v
KapaTesibHY QYHKUMM (HaKa3aHne BUHOBHOI0), PYHKLMIO NCNpaBieHns u
nepeBoCNUTaHNS NNLA, COBEPLUMBLLErNO NpaBoHapyLleHne (YacTHasa u obuwasa npeseHuUmA
rnpaBoHapyLIeHNN), NPAaBOBOCCTAHOBUTENbHYIO U CUMHANIM3aLUMOHHYI0 (byHKUMIO. Bee
PYHKLMM B3aUMOCBS3aHbl U Hepa3gesibHbl, MPOSAB/IEHNE OOHOW U3 HUX HEBO3MOXXHO be3
NPOsIBNEHNS APYIUX (PYHKLNIA,

Mo cBOEMY COAEP)XAaHMIO pUAnYecKas OTBETCTBEHHOCTb BbICTYMNaeT B BUAE
MPUMEHEHUSA K INLY Mep rocyaAapCTBEHHO-MPUHYONTENIbHOIO BO34ENCTBUSA, @ N0 CBOEMY
HenocpencTBEHHOMY BblipaXkeHUO NpeacTasnseTt cobon npetepneBaHue
HebnaronpmMaTHbIX NOCNEACTBUN ONS HapywuTensa (oTpuuaTesbHble MOCNeaCcTBUS B
BUAE JINLLEHNI INYHOIO, MMYLLLECTBEHHOIO UM OPraHN3aLMOHHOIO XapakTepa,
OFpaHMYEHNI B NOJIb30BaHUN CYDOBbEKTUBHBLIMM NpaBaMun), KOTopble MOTyT BbITb CaMbiMU
Pa3/INYHbLIMN B 3aBUCUMOCTM OT TAXKECTU NMpaBOHapYyLIEeHUA N KOTOPble OH O0J/1>KEH
MPUHUMaTb KakK OTBETHYIO peakuuio rocygapcTea n obuwecTtBa Ha ero gesHus,
coobpa3ys C HUM CBOe fasibHeWllee noseneHune.

OCHOBaHNEM OPUANYECKON OTBETCTBEHHOCTU SIBJISETCS NpaBoHapyLueHune. Ecnn
nosefieHne cybbekTa He NnoAnafaeT rnoj NPU3HaKK NpaBoHapYLLEHMS,

TO OaHHOE JINLUO He NoAJTIEXUT IOpVI,EI,VI‘-IGCKOI7I OTBEeTCTBEHHOCTW.[80]

K npMHUUMam ropm,u,mquKoM OTBETCTBEHHOCTUN OTHOCATCH | 3aKOHHOCTDb,
060CHOBaAHHOCTb, CcnpaBedMBoCTb, HEOTBPATUMMOCTb, MHONBMNAYaIN3aLUNN HaKa3aHWA,



COCTA3aTeNIbHOCTb NpoLuecca, Npe3yMnuns HEBUHOBHOCTU, CBOEBPEMEHHOCTD,
uenecoobpasHoOCTb 1 ryMaHmn3m.[81] CyuwiecTByOT 06CTOATENBbCTBA, NCK/IOYatOLWMe
IOPUANYECKYIO OTBETCTBEHHOCTb: HEBMEHAEMOCTb, Heobxoanmas obopoHa, KpanHAS
HeobxooMMOCTb, MaO3HA4YNTENLHOCTbL NPaBOHAPYLLUEHUS, HE NPEACTaBASAIOLLIErO
obLiecTBeHHON OMacHOCTKN, Ka3lyc. B cnyyvyae ocBoboXXaeHUSA OT lOpuandeckon
OTBETCTBEHHOCTU, OTBETCTBEHHOCTb Y)K& MMeeT MeCTO, N pe4b NAET UCKJIIYNUTESIbHO O
MPaBOBbIX OCHOBAHUSAX BO3MOXXHOI0 0CBOOOXKOEHUSA OT Hee.

MpuBOOATCA CNeaytollMe OCHOBaHUA OJ1s 3TOr0: U3MeHeHne 06CTaHOBKM KO BPEMEHMU
pacCcMOTpPEeHUs aena B cyae, Korga aesiHue nepecTtaeT 6biTb 06EeCTBEHHO ONacHbIM;
CaMo /Lo NepecTano 6biTh 06LLECTBEHHO OMACHbLIM B CUJ1y NOC/AeaYOLLEro
6e3ynpe4yHoro noseaeHns N 1oH6POCOBECTHOr0 OTHOLLIEHUS K TPy Ay; 3aMeHa YroJl0BHOIo
HaKa3aHUA OPYruM; yCJI0BHO-40CPOYHOE 0CBODOXKAEHME OT HaKa3aHUsA; OTCPOYKa
NCMNOJIHEHWS NPUroBopa, 0COH6EHHO B OTHOLLUEHUN HECOBEPLUEHHONIETHNX; 0cBoboXAeHMe
OT YroJIOBHOW OTBETCTBEHHOCTU Ha OCHOBAHUM aKTa aMHUCTUK; ocBoboXXAeHne oT
YroJIOBHOW OTBETCTBEHHOCTU Ha OCHOBAHUM aKTa NOMUIOBaHUS

S1 cHMTalo, 4TO HY>XKHa NOCTOsIHHaA paboTa Mo COBEPLUEHCTBOBAHNIO CUCTEMBI
NMPUMEHEHNS IPNOANYECKON OTBETCTBEHHOCTH, MO MOBLILLEHUIO ee 3PPEKTUBHOCTH
(MeToObl ybexxaeHuns, mepbl 06LeCTBEHHOr0 BO3AENCTBUSA), C TeEM, 4TODObI yCneLwHo
peWwnTb 3a4a4y NCKOpPeHeHUsA NpecTynHoCcTM B Poccun. OHa ByaeT cTuMyinpoBaTb
Haasexallee NCMOoJIHEHME rpaXKgaHaMu NpaBoBbIX 0653aHHOCTEN, ABMAACH, TAKUM
obpa3oM, cpeacTBOM NpenynpexXxaeHus npaBoHapyweHun B byayuiem, u Torga bynert
AOCTUrHyTa rnaBHas Lefb - NoOpsAaoK B obuiecTse.

B 3akt04eHnn paboThl MOXKHO cAenaTh BbiBOA, YTO lopuanyeckas OTBETCTBEHHOCTb
npeacTaBnsieT cobol ocobyo pasHOBUAHOCTb COLIMANbLHOM OTBETCTBEHHOCTU, KOTOpas
NPOSBNISETCS B PA3/INYHbIX 061aCTAX YE/T0BEYECKOM XU3HW.

CnMCcoK MCnoJsib30BaHHOM NuTepaTypbl:
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